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Court of Appeals of the District of Colombia. 

• j 

No. 3067. 

i 

The Modern Workmen of the World et al., Appellants, 

vs. 

H. Winsi-iip Wheatley, Receiver, et al. 

a Supreme Court of the District of Columbia. 

In Equity. No. 30946. 

Charles A. Hartman and B. H. Cohill, Plaintiffs, 

vs. 

Samuel J. Masters, J. B. Kinnear, Ross P. Andrews, F. T. 
Evans, The Royal Life Insurance Company, a Corporation; 
Parker B. Chaffell. Assignee, Defendants. 

• I 

I 

United States of America, 

District of Columbia, ss: 

Be it remembered, that in the Supreme Court of the District of 
Columbia, at the City of Washington, in said District, at the times 
hereinafter mentioned, the following papers were filed Rnd proceed¬ 
ings had. in the above-entitled cause, to wit : 

1 Decree Pursuant to Mandates of Court of Appeals. 

Filed August 2, 1916. ! 

In the Supreme Court of the District of Columbia. 

Equity. No. 30946. 

Charles A. Hartman et al. 
vs. 

Samuel J. Masters et al. 

Pursuant to the mandates of the Court of Appeals, filed in this 
cause on July 5 and July 6, 1916, respectively, and nowjpresented to 
this Court, it is. by the Court, this 2nd dav of August. 1916. 

1—3067a ‘ 
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Adjudged, ordered and decreed: 

1. 1 hat II. \\ inship Wheatley l>e, and he is hereby, appointed 
Receiver oi and for the Royal Life Insurance Company of the Dis¬ 
trict of Colum uia, and before acting as such, he shall give a bond, 
with surety to be approved by the Court, in the penal sum of Forty 
Thousand Dollars ($40,000.00), conditioned for the due and faith¬ 
ful performance by him of his duties as such Receiver. 


lie shall then proceed to secure and take possession of all the 
property and assets of said Insurance Company, wheresoever the same 
may be situated or located, including any such assets heretofore de¬ 
livered to the custody of the Clerk of this Court by the defendants, or 
either or any of them, pursuant to the decree of this Court, passed 
herein on the thirteenth day of May, 1915, and whether the same be 
designated or described as the property and assets of said Insurance 
Company or of the Modern W orkmen of the World, and said 
2 Clerk is hereby authorized and directed to deliver said prop¬ 
erty and assets, including any and all money derived there¬ 
from. to said Receiver, upon his demand therefor, and the receipt of 
said Receiver shall lie a full acquittance thereof to said Clerk. 

2. 1 hat the defendants, Masters and Kinnear, immediately upon 
the qualification of said Receiver, shall convey, transfer, assign and 
deliver, or cause to be conveyed, transferred, assigned and delivered, 
to him, all the property and assets of said Insurance Company, of 
whatsoever kind and nature, as found and stated by the Auditor of 
this Court, as of January 31. 1912, in his report filed herein on July 
3, 1913, including in said property and assets, those received by said 
Insurance Company from the Modern Workmen of the World, and 
including all securities, collateral or otherwise, and all moneys or 

way or manner derived therefrom, and fur¬ 
ther all money or other things of value belonging to said Insurance 
Company and Modern Workmen of the World, coming into their 
hands or received by or for them or either of them since January 31, 
1912. They shall also deliver to said Receiver all the records^ 
books, accounts, correspondence and other papers of said Insurance 
Company and Modern Workmen of the World, and the certificates of 
stock, amounting in par value to $25,000.00, of said Insurance Com- 


pany. 

3. That inasmuch as it was stated in open Court by Counsel for 
the defendants, Masters and Kinnear, that said defendants, had 
realized upon some of said property and assets, and claimed to' have 
expended or disbursed moneys derived therefrom for the benefit of 
said Insurance Company and the Modern Workmen of the 
3 World, a claim not to be construed as admitted by this decree 
or such expenditures or disbursements, if am*, authorized or 
approved, this cause is hereby referred to the Auditor of this Court, 
for the purpose of ascertaining and stating an account of said Masters 
and Kinnear, of all moneys or anything of value derived bv them, or 
either of them, from said property and assets, including rent divi¬ 
dends and interest, and from the business carried on by"’said Insur¬ 
ance Company and Modern Workmen of the World since and in¬ 
cluding January 31, 1912, and of all expenditures and disbursements 
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c!.u i “ e OT to fo 1 rX b S .c, ,d ? w either of them, for, on ac- 

Work-mor, of +? said Insurance Company and Modern 

ceive evidence a.'may “ “* mi *' 

■md'Twf Court 

policyhold^^e^ 

W accepted the liability of said InsnranTe Compa n ?hev shall 
Company! 6 " ** th<> ^ nf the ****** SU W^fnce 

5. This cause is retained for the purpose of effecting the objects 

4 it and ° f * e makin S- from time to time of such 

fi h Th d e e< r a ? f ,°. rders as ™>' be necessary and proper. 
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plaintiffs may have execution therefor a« at i 1, 

future costs shall be determined 1^ On!,rt ",s 

By the Court: 

F. L. STDDOXS. Justice 


Petition of Modern Workmen of World Society et al. 


Filed December 28. 1916. 


★ 


Petitioners, the Modern Workmen of the World 

rK^STaSr * tb “ Sqanc 

tio’- fpittSd sx 

rated uS 4 ^ 

2. That the Modern "Workmen of the World +n„ \r: i ■ 
ration was granted a charter on the 7th dav of Tuh- md° IP °' 

“ ' "A onis aTS*anfhaStW '‘“("I 1 ^' ,he 

d eT™’ aniiVpgv^ “taken 

o a nd read as a part of this petition.) ' 

V* J-nat the Modern Workmen of thp WnrlrJ th* \r; -L* 
ratton, initiated large numbers of S7 
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nal beneficial insurance, to whom it issued membership certificates for 
insurance in accordance with its charter, constitution and by-laws; 
that the company was successful and filled a much needed want 
amongst the negroes, chiefly of the south, who, as a general rule, 
carried no insurance against sickness, accident, or death. That said 
A irginia corporation met all of its obligations to its members 
promptly, meeting every claim and accomplishing much good. 
Under the adpiinistration of its officers, but chiefly its head officers, 
the President, called Chief Workman, who was Samuel J. Masters' 
and its Secretary or Chief Scribe, John B. Kinnear. it not only met all 
ot the proper claims of its members upon their membership insur- 
:HK-e policies, but accumulated up to January 24. 1011. a surplus of 
$42.1 oS.44 of which over $t .000 was in cash in bank, and there was 
in addition a lot of furniture which had cost a considerable amount of 
money. 

4. SaidA irginia corporation complied with all the laws of the 
State of 5 irginia. and of other States in which id did business and 
was succeeding in its business and accomplishing a great deal of good. 
Tn the year 1909 the Legislature of the State of Virginia established 
an insurance department, and Mr. Joseph Button was selected as the 
iic.id of ibis department, and has been such head to the presest time. 
About the year 190S the head of the Virginia Insurance De¬ 
partment became much prejudiced against these fraternal 
l>enefit societies and openly expressed his determination to de¬ 
stroy the Modern Workmen of the World, and he did everything in 
Ins power to accomplish that end. Tn the latter part of 1910 not¬ 
withstanding the fact that all of the attacks of the insurance Commis¬ 
sioner of Virginia had been successfully met and defeated, the offi¬ 
cers of the Modern Workmen of the V. orld. the A irginia corporation, 
came to the conclusion that it would probably be better if some ar¬ 
rangement could be made with some insurance company operating on 
similar lines in. the District of Columbia or some other state? by 
which the policies or certificates of membership of the members of 
the Modern Workmen of the World CO uld lie protected for the future, 
particularly as the members grew older when the claims would be 
more numerous and larger. 

After negotiations, an agreement was entered into on January "M 
1911. between the Modern Workmen of the World, the Virginia cor¬ 
poration. and the Loyal Life Insurance Company, operating under a 
charter granted bv the District of Columbia. 

. r> - This agreement was entered into under the powers given to the 
directors in the by-laws. The by-laws upon the subject are as fol¬ 
lows: 

Sec. 52. “The.National Assembly is the law-making body of this 
society, and at its regular biennial meetings, and at anv special 
meeting called in accordance with the provisions of these bv-laws 
shall enact such laws as shall be deemed bv the members of that bodv 
for the best interest of the society.” 

Sec. 50 “When not in session as provided in these by-laws the 
term National Assembly” shall be construed to mean this societv as 
represented bv the Board of Directors. 




H. WIN SHIP WHEATLEY, RECEIVER, ET AL. j 5 

6. This agreement between the Modern Workmen of the World, 

_ the Royal Life Insurance Company provided that the 

1 Royal Life Insurance Company would take over the above 

mentioned assets of the Modern Workmen of the ^orld, and 
that the Royal Life would assume all the obligations contained in 
the certificates of the members of the Modern Workmbn of the 
\\ oriel. A substantial copy of the agreement was immediately sent 
to all the members of the Modern Workmen of the World to be at¬ 
tached as a rider to their policies. (A copy of said rider is attached 

hereto marked "Exhibit #2, and is praved to be taken and read as a 
part of this petition.) 

7. It was distinctly understood and agreed, at the time these assets 
* urne< ^ over the Royal Life Insurance Company, bv all the 

officers and stockholders of the Royal Life Insurance Company, that 
the assets which were to be taken over were trust assets which be¬ 
longed to the policy or certificate holders of the Modern Workmen of 
the W orld, and that whilst the same might be used in building up the 
Royal Life Insurance Company so that it might grow strong enough 
to take care of the future claims which might come in. eijther from 
the old policy or certificate holders of the Modern Workmen of the 

orld. or the old and new policyholders of the Royal Life Insurance 
Company, there was never a thought or suggestion in thb mind of 
one that the said assets could in any event belong to either the 
officers of the Modern Workmen of the W orld, or the Officers or 
stockholders of the Royal Life Insurance Companv. 

8. As a part of the agreement accompanving the transfer of the 
said assets, one-half of the capital stock of the Roval Life Insurance 

Company which amounted altogether to $1,000.00 jvas trans- 
ferred to Samuel .1. Masters and John B. Kinnear. ar|d Ross P 
Andrews, representing the Modern Workmen of the World 
and one-half was retained hv the plaintiffs Charles A. Hartman. 
Byron IT. Cohill, and Frank T. Frans, all parties to this suit. 

The object of this equal division of the stock was for thb purpose 
of preventing either side from taking anv advantage of the other 
and for the protection of the assets of the' Modem Workmen of the 
World: and as a further protection, and as a part of the understand- 
ing and agreement. Samuel .T. Masters was made the President of the 
Royal Life Insurance Company, after the transfer: and Tohh R Kin- 
near was made the Treasurer, so that the custodv of the assets should 
remain with these parties who had been the chief officers of j the Mod- 
^rn M orkmen of the V orld, and thus it was believed that ajnplc pro¬ 
tection was afforded to members or policvholders of the Modern 
Workmen of the World. 

One half of this $1,000.00 stock standing in the names of Masters 
and Kinnear and Andrews is still owned by said Modern Workmen of 
the World, the Virginia Corporation, and has been turned over to 
the receiver appointed in this cause. 

0. That at the time of the transfer of the assets, as aforesaid under 
the agreement, as aforesaid, the Royal Life Insurance Company was 
a small struggling concern eking out a meagre existence and living 
from hand to mouth, day by day, but it w T as believed hv the directors 
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and officers of the Modem Workmen of the World that, by using 
some of the assets, which were to be transferred, a successful and 
profitable business could be developed through the machinery pro¬ 
vided by the Royal Life Insurance Company, and that, in the 
9 future the policy or certificate holders of the Modern Work¬ 
men would be fully protected. 

10. That at the time of this transfer the Modern Workmen of the 
World was a going concern, its charter was in full force, the taxes 


having been regularly and annually paid, to the State of Virginia.and 
all of the requirements of the law complied with; and that the char¬ 
ter of the Modern Workmen of the World is still alive and in good 
standing under the laws of the State of Virginia. That its charter 
was kept alive so that should occasion arise it would be in condition 


to resume its business. 


11. That the aforesaid agreement between the Modern Workmen 
of the World and the Royal Life Insurance Company was entered 
into on the 24th day of January A. D. 1911, and immediately there¬ 
after the transfer of the assets of the Modern Workmen of the World 
was made to the Royal Life Insurance Company, the custody, how¬ 
ever. remaining under control of Samuel J. Masters and John P>. Kin- 
near. the newly elected President, and Treasurer of the Royal Life 
Insurance Company. 

12. That, at the time of the aforesaid transfer of the assets of the 
Modern V orkmen of the World, the weekly collections from the 
members of the Royal Life Insurance Company, known as a debit, 
was about $SOO.OO. That in companies such as the Royal Life it 
takes a much larger weekly debit or collection from members to make 
the organization profitable. 

That after the said transfer by the use of some of said assets, many 
agents were employed for the Royal Life, its business was pressed and 
constantly increased, and that after the expenditure of about 
10 $14,000.00 of these assets, and within about a vear. the 


weekly debit or receipts from the members had increased from 
about $800.00 to about $2,500.00. a considerable part of this increase 
being accounted for by the receipts from the members of the Modern 

V orkmen of the World, whose dues, after the transfer of the assets, 
were paid into the Royal Life Insurance Company's treasury, though 
separate accounts were always kept of receipts from the Modern 

V orkmen of the V orld members and Royal Life members. 

18. That some time after the transfer of the said assets. Charles A. 
ITartman. and Byron IT. Cohill, the plaintiffs in the bill of com¬ 
plaint filed in this cause, and Frank T. Evans, who is named as a de¬ 
fendant to the bill of complaint, but acted with the plaintiffs all the 
way through, and was later himself, or assigns, made a party plain¬ 
tiff. conceived the idea of attempting to divide amongst the stock¬ 
holders of the Royal Life the trust assets that had been taken over 
from the Modern Workmen of the World, and to put into their 
pockets assets which they knew to be trust assets belonging to the 
policy or certificate holders of the Modern Workmen of the World. 

After said Frank T. Evans had been discharged by the Royal Life 
Insurance Company, and had gone to work for a rival Company; he 
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to restrain the Insurance Comijnissioner of 
the District of Columbia from granting a license to the!Royal Life 
Insurance. This injunction was refused. 

Application was then made by the Royal Life Insurance Company 
i i lor a mandamus to compel the Insurance Commissioner of the 
11 J hstrict of Columbia to issue a license to it to do business. 

I he matter of the mandamus came up before Justice Gould 
of the Supreme Court of the District of Columbia, who after 
the hearing postponed the decision upon the matter in order that 
the Royal Life Insurance Company might have an opportunity, if 
possible, to put itself in a position to strictly comply with the require¬ 
ments of the laws ol the District of Columbia relating to licensing 
ol insurance Companies. ' ; 

A tentative plan had been mapped out for making certain changes 
in the Royal Life Insurance Company, so that it might be in a 
position to comply with all the laws prerequisite to a license and 
then renew the application for a mandamus, which was still pending 

Immediately upon the postponement of the mandamus matter 
by Justice Gould and before anything could be done tb meet the 
requirements of the law in order to get a license, Charles .1 Hartman 
the plaintiff m this cause, and who was the general manager Vice 
President and director of the Royal Life Insurance Company, in 
order to destroy that Company, and thus enable him, personally to 
appropriate for his own benefit a part of the said trust assets, severed 
his connection with the Royal Life Insurance Company, arid accepted 
empioyincnt whl^ a rn-a! concern. By virtue of his office in the 
"OJ® 1 th !f Hartman had the management of all! the agent- 
and he took all of these agents that he possibly could with him to the 
rival concern and immediately, sent out notice to all the members 
of the Royal Life Insurance Company seeking to induce them to o 0 

over to the rival concern with which he had become connected 
baid notice was as follows: 

'•Having severed my connection with the Royal Life In¬ 
surance Company, of which I was manager, I and the'majority of 
the agents, who worked under me there, are now with the Cbmmercial 
x a * 10 P a x Insurance Company, and will take pleasure in Iprotectin^ 
your mterests as I have done always if it is your desire to become a 
policyholder, in this, the leading company of its kind in this city 
This company is backed by some of the strongest business and ‘rep¬ 
resentative men to be found. It is a company which! gives the 
largest benefits of any company in this district, and which has the 
implicit confidence of the insurance public, and one which pays its 
claims promptly. 1 - 

If you desire the very best insurance to be had. a policy like which 
no other company in this business issues, and one which gives the 
largest benefits for the least money, please fill out the enclosed appli¬ 
cation blank. sign, and have your signature witnessed and! return to 

us. and upon approval of same by the Company, we will take pleasure 
in mailing you policy. I 

Very truly yours, 

'CHARLES A. HARTMAN.” 
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The agents were essential to the very life of the Royal Life and all 
of them leaving as they did, under the influence of the said Hartman, 
the Lo\al Lite Insurance Company came to an end. A large part 
of the memheis except the Modern W orkmen members, ceased pay¬ 
ing, and. after a few months, all of the members of the Koval Life 
ceased paying; an avalanche of claims piled in upon John B. Kin- 
near. the Treasurer, who with Samuel .1. Masters, the President was 
left abandoned and deserted with the wreck of the Royal Life upon 
their shoulders, and with this avalanche of claims to he patiently and 
laboriously examined and settled. 

14. The said Hartman, Cohill, and Evans then undertook to sell 
and did transfer to the Commercial National Insurance Company the 
business of the Industrial Department of the Royal Life Insurance 
Company, including its policies, its business, its weekly debit in the 
industrial department, amounting to $870.00. and its agents. That 

they purported to be acting for the Koval Life Insurance Corn- 
10 panv. and later the said Hartman. Cohill, and Evans brought 
suit iii the name of the Royal Life Insurance Company against 
the Commercial National Insurance Company to recover the sum of 
$1 <,400 which they claimed the Commercial National Insurance 

Company owed the Royal Life Insurance Company for the said trans¬ 
fer. 

There was nothing left to the Royal Life Insurance Company as an 
organization. (A copy of the said declaration, bill of particulars and 
affidavit thereto, of Charles A. Hartman is filed herewith marked 
Exhibit #2V» and is prayed to be taken and read as a part of thi« 
petition.) 

15. Having destroyed the Royal Life Insurance Company, abso¬ 
lutely. the said Hartman. Cohill and Evans, demanded of the said 
Masters and Kinnear that they transfer the policy or certificate hold¬ 
ers of the Modern Workmen of the World and Koval Life Insurance 
Company to the American Workmen, an insurance society, and then 
divide up amongst the stockholders of the Roval Life Insurance 
Company all the remaining assets that had been taken over from the 
Modern Workmen of the World, though the said Hartman Cohill 

Af 1 represented only $500.00 of the original stock of 
^l.UUU.OO. of |the Royal Life Insurance Company. 

Tn reply to this demand said Masters and Kinnear stated that when 
these assets were taken over from the Modern Workmen of the World, 
that they were trust assets belonging to certificate or policyholders of 
the Modern Workmen and did not belong to the stockholders, and 
that they could not divide them up amongst said stockholders: and 
thereupon, the said Hartman and Cohill brought the above entitled 
suit, seeking through a Court of Equity to compel Masters and Kin- 
near to divide up these trust assets. 

14 16. That the said Masters and Kinnear. upon the total eol- 

lapse of the Royal Life Insurance Company, found themselves 
left- as the only officers of the Royal Life, and with one-half of the 
directors to-wit Hartman. Cohill, and Evans, demanding that the 
assets be divided up amongst the stockholders. 

17. It was impossible to continue the business of the Royal Life 
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Insurance CompRny. Their agents had left, nearly all the policy or 
certificate holders had ceased paying, great numbers of claims had 
been filed, and as the directors were equally divided, and three of 
them to wit, Hartman, Cohill, and Evans, had abandoned the Koval 
Life insurance Company, entirely, and were only seeking to hold a 
meeting of the Directors ,n hopes that they could compel slid Masters 
and Kinnear to comply with their demand to divide up these trust 
assets, the said Masters and Kinnear did not know what to do. Thev 

n Gy h£ I? n °, rlght \° divide U P these trust assets amongst 
the stockholders; they knew that nothing could be done to help the 

Royal Life insurance Company to a further existence, and so thev 
advised with counsel as to what they ought to do. Thev were advised 
by Counsel that as they were in control of all of the assets, and as there 
vvas n° one else who could or would act, it was their duty to Investigate 
all the claims from any of the certificate or policyholders, either of 
5° y f] Llf a J nsura ^ ce Company, or of the Modern Workmen of 
tbe ^?, rd j a T nd t0 . satlsf y a11 of these claims that were valid; and that 
after all of the claims of the policy or certificate holders of the Koval 
Life Insurance Company had been met, that the assets could 
15 be transferred back to the Modern Workmen of the World 
which was still in existence under a live charter, and that the 
assets would be still subject to all claims of the certificate or policy- 
holdersof both concerns; and that when taken back thev! should be 
subject to any order that any court might thereafter enter ih anv pro 
ceeding. This advice of counsel was followed and the assets" after 
meeting all existing claims, were on the 19th dav of February 19T> 
transferred back to the Modern Workmen of the'World under a re<o 
iution of the Board of Directors of the Modern Workmen I ( i copy 
of the said resolution is filed herewith marked Exhibit '*3 and is 
prayed to be taken and read as a part of this petition ) i ’ 

,After the assets were transferred back to the -Modern Workmen 
of the V orld they were used for the benefit of the certificate! or policy 
holders of the Modern Workmen of the World, and to meet claims 

w m Ce ? deat 1 e P° icyholders of the Modern Workmen of the 
World and of the Royal Life Insurance Company. 

p A i r here are nc 'longer any certificate or policyholders of the 

Royal Life Insurance Company. Every one of them h^v^ m'fi 

been settled with or the policyholders "have refused to p^v dues 
thereon, and alloyed their policies to lapse, and there is absolutely no 
on ® * nt irested m any of the said assets except petitioners. ] ^ I 

20. That the Modern Workmen of the World carried on its busi 

S K I" -° + VVn n f ie ' -fc the 19th da - v of February. 1911 when h 

took back its assets until September 24th, 1913 ' en 11 

21. That when the assets were taken back bv the Modei-n Wort 
men of the World it was thought best bv its Dfre C t£ th$ a 

16 new charter should be procured, so that all of the old entanMe- 

u IH™™ be ebminated, and particularly the harassment 

which the Modern Workmen of the World had been subjected toTn 
Virginia where it was incorporated. If was believed bv tl e officers 
and directors that they had a right to do this with the assent of the 
policy or certificate holders of the Modern Workmen of th|e World 
2—3067a 
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These policyholders or members were all notified, and practically all 
of them assented by signing a written authority. (A copy of the 
said authority is filed herewith and marked “Exhibit #4,’’ and is 
prayed to be taken and read as a part of this petition.) 

A charter was then procured from the State of Delaware on Sep¬ 
tember 4, 101:'). and the members were organized under this new 
charter under the name of Modern Workmen of the World Society. 

11. Anticipating the formation of this new Society, or corporation, 
the old Modern W orkmen of the World, the Virginia Corporation, at 
a meeting of its Board of Directors held at its principal office in the 
City of Alexandria, Virginia, on the 30th day of August, 1913, 
adopted the following resolution : 

"Resolved, V hereas, at least two thirds of all the members and 
policyholders of this corporation have authorized the Board of Di¬ 
rectors to procure a charter from some othfer State or the District of 
Columbia, and transfer their membership, and the money and secu¬ 
rities of this corporation to such new corporation, therefore, be it re¬ 
solved, that the Board of Directors, together with such additional in¬ 
corporators as they may associate with them, shall proceed to procure 
a charter from some other State, or the District of Columbia, and 
when such new corporation has been duly organized to transfer all of 
the assets of this corporation to the new corporation. 

Provided, however, that the rights of any policy holders who may 
not approve of this step shall )>e preserved to them so far as the assets 
of this corporation are concerned, and provided, further, 
17 that all of the assets that may be transferred, in pursuance of 
this resolution to the new corporation shall be subject to any 
decrees or orders that may be made in any pending litigation, or any 
proceedings that may l>e hereafter brought affecting said assets, the 
Modern Workmen of the World, or the officers thereof, or the new 
Corporation or its Officers.” 

And pursuant to said resolution the said assets were transferred 
to the new Company, incorporated under the laws of the State of Dela¬ 
ware, named, Modern Workmen of the World Society, and a notice 
was sent out to all members notifying them what had been done 
and directing that they pay all dues thereafter to John B. Kinnear, 
Chief Scribe, bf the new Society. (A copy of the notice to the mem¬ 
bers is filed herewith marked “Exhibit #5,” and is prayed to be 
taken and read as a part of this petition.) 

23. That from and after said notice the dues were paid by the 
members to the said new corporation, one of petitioners. That be¬ 
fore the assets were turned over to the petitioner Modern Workmen 


of the World Society, its Directors adopted by-laws and passed the 
following resolution. 

“Be it resolved, that this Society do take over the assets of the said 
Virginia Corporation, and all of the certificates of its members, and 
guarantee to carry out all the terms and conditions of said certificates 
to the full extent of the net assets so taken over, and finally benefi¬ 
cially vesting in this Society after meeting all indebtedness of the 
said Virginia Corporation. 

The Chief Scribe is directed to forward to all members holding cer- 
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tificates which are now in force or which may be re-instated a state¬ 
ment setting out briefly the transfer to this Society, with instructions 
to attach the same to their certificates, and to send their duds thereafter 
to the Chief Scribe of this Society, or to pay their dues to the Scribe 
of their Assemblies, as heretofore, and also to send each member 
a circular explaining the action taken by the Directors of the Virginia 
Corporation, and this Society. 

It is further resolved, that all the assets so taken over by this 
society shall be subject to any decrees or orders that may l|>e hereafter 
entered affecting said assets, the said Virginia Corporation or 
IS its officers, or against this Society, or its officers arid also sub- 

ject to all claims against or indebtedness of the Virginia Cor¬ 
poration/ ? 1 * 

A copy of the by-laws of the new corporation and a copyjof the reso¬ 
lution adopted, of which the above quoted forms a part are filed 

herewith marked “Exhibit- 6 and 7 ?? and are asked to be! taken and 
read as a part of this petition. 

24. That it was necessary to use a part of said assets for! the benefit 
of the policyholders of the Modern Workmen of the World and to 
keep that institution alive, and to pay claims of the certificate or 

policyholders of the Modern \\ orkmen of the World and the Koval 
Life Insurance Company. ; 

t u ^ er plaintiff Hartman severed his connection with the Koval 
Life Insurance Company and took away the agents, there was no one 
left to do anything either with reference to the Royal Life! Insurance 
Company or the certificate or policyholders of the Modern! Workmen 
of the World, except the said Masters and Kinnear. That there wa« 
no longer any Royal Life Insurance Company that could be dealt 
with, and the said Masters and Kinnear had to use their best di*cre 
tion in applying the assets for the benefit of the policy-holders of both 
institutions. That they thought the best plan would be to turn the 
assets back to the Modern Workmen of the World, which had a live 
charter so that the funds might be handled by the Corporation to 
which the assets formerly belonged, for the benefit of the policv- 
holders And so, rather than administer the assets as individual* 
as stated above they transferred these assets back to the Modem 

W orkmen of the World: upon the advice of Counsel, on Februarv 19 
1912. v 

19 ArSl ? h i a Qi ft bl ™ °f c T p / aint was filed in this cause 
April 3 1912, by Charles A. Hartman and B. H. Cohill as 

complainants, claiming one-half of these assets bv virtufe of th^ir 
ownership of one-half of the capital stock of the Roval Life Insur¬ 
ance Company, to which bill an answer was filed by Masters and Kin- 
near and the Royal Life Insurance Companv on April ’^nd 1919 
In their answer amongst other things was the'followino * 

.“Respondents admit that the complainants. Hartman and Cohill 
accompanied by the defendant. Evans, visited defendants. Masters 
and Kinnear, at their office as set out in this paragraph. ! Respond¬ 
ents deny, however, that defendant Kinnear, left the room or di 

t C he n room ftt* 7 tbem t f e f ept possih ^ he have stepped from 
the room for a few minutes to answer a telephone or to attend to some 
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matter which called him oil: that said Kinnear. however, was present 
practically the whole time. Respondents cannot undertake to detail 
the conversation as to give the exact language. It was probably, 
substantially in part, as set out in this paragraph. Upon this visit, 
the defendant. Leans. as spokesman for himself and the complain¬ 
ants. Hartman and Cohill, said substantially: Gentlemen there is iust 
one of three things that must be done: You can either buy our stock : 
a receiver must be appointed, or » <■ ran transfer tin- certificates of 
membership and the membership to the American workmen, leav- 
in</ the assets behind, v'hieh mil leave about iirent'i/some thousand 
dollars that cap be divided amont/ ns. Mr. Masters replied that lie 
would not consent to any such thing; that much of the assets of the 
Modern Workmen which had i con transferred to the Royal T.ife had 
been used: that he would not consent that any of those assets should 
be divided up amongst the stockholders; that what remained of the 
assets belonged;to the policyholders of the Modern Workmen and that 
he proposed to keep them for that purpose as far as he could. 

_ In other words, the object of this visit, just as in all the other 
visits, was to try to compel respondents. Masters and Kinnear. and 
Andrews to divide up what they considered to be the property of the 
policyholders of the Modern Workmen of the World amongst the 
stockholders of the Royal T.ife Insurance Company, there being alto¬ 
gether $1,000 of stock, and as alleged above the complainants and 
I'.vans, wanted respondents m turn over the members of the Modern 
Workmen of ihe World to some other insurance Company without 
the assets: and divide up the assets among themselves. This respond¬ 
ents positively declined to do. and will forever decline, unless this 
Honorable Court determines that their views and position as to these 
assets is incorrect, and should this Honorable Court ever so 
2b hold, it will not be necessary for any receiver to be appointed 
_ 9 r anything else to be done. Respondents will make such 
disposition of the assets as this Honorable Court may direct. They 
have been performing what they believed to be their duty, to hold all 
of the assets that may be left, after satisfying the obligations of the 
Royal Life for the benefit of the policyholders of the Modern Work¬ 
men of the World. Respondents further aver that before the Court 
can decide against the policyholders of the Modern Workmen of the 
World, the Modern Workmen of the World as a corporation, must 
be made a party to this suit, so that all parties mav be bound, if this 
Honorable.Court has jurisdiction over the Modern Workmen of the 
World, which is a Virginia Corporation, to the extent of adjudicating 
its rights in a matter of this sort, the transfer having been made in 
violation, as it turned out. of a statute of the State of Virginia. Re¬ 
spondents aver that when they consented to the transfer as Directors 
of the Modern Workmen they believed it was in the interest of the 
Modern Workmen and that thev had authorifv to assign the assets 
to the Royal Life.” ‘ 

That the said Masters and Kinnear thus set out clearly what thev 
thought their duty was in reference to the assets and that the assets 
belonged to the policyholders of one of the petitioners, to-wit. Modem 
Workmen of the W T orld. 
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If this position of Masters and Kinnear was not correct it was the 
dirty of the plaintiffs to have asked for some restraining order or a 

duties ° f EqUlty should ’ ex mero motu, have directed them! as to their 

Neither haying been done, a Court of Equity, it is averred should 
recognize their subsequent actions and administration of the funds 
so tar as they were administered by them honestly for the! benefit of 
said policy or certificate holders, and protect them so far as! thev were 
bona fide carrying out the trust that had been cast upon them bv the 
misconduct of the plaintiffs. ,y 

26 - T hat since the said assets were transferred back to the Modern 
\\ orkmen of the W orld, some of them have been properlv used for 
the benefit of the petitioners, who represent all of jthe active 
n hohcy or certificate holders of the Modern Workmen of the 

tha !i non ® of the said assets have been used, after 
all the policyholders of tdie R °y &1 Insurance Companv were set¬ 
tled with. save for the benefit of the policy or certificate holders of 
petitioners. That the dues of the policy or certificate holders of peti- 

iwa* t,nie “ ; M ’ hen the claims were heavy, not sufficient to 
meet all of the running expenses and in such cases some of the said 

assets were used to meet valid claims of policy or certificate holders 
. 2 /\ 0n January 3rd 1913, Justice Barnard delivered his opinion 
in tins cause holding that the plaintiffs, as stockholders of the Boval 
lute were not entitled to any portion of the assets that had been trans¬ 
ferred from the Modern Workmen, but that said assets belonged to the 
certificate or policyholders of the Modern Workmen of the World and 
that complainants, as stockholders were onlv entitled to hive an ac¬ 
counting of the assets of the Royal Life. 

On January 24. 1913, a decree was entered referring the cause 
to the auditor to ascertain and report: 

^ ' aspets the R °J al Insurance Companv had 

r 11 h !i" vJ ? ay °/ Tr Jam,ar > T 1912 - other than the assets if received 
from the Modern Workmen of the World. 

Second. An account of the assets of the Boval Life Insurance 

Company received by the defendants, Masters and Kinnear since the 

31st day of January, 1912 and what disbursements have been made 

date CC0Unt ° f the R ° ya Llfe Tnsnrance Company by them since said 

oo Pursuant to the decree an accounting was had and the 
LL auditor reported, in a report dated March 31. 1913 and filed 
•July 3,1913 that the assets of the Boval Life Insurance Com- 

81 / + re m h6r th T~ What U reoeived from the 

Modern Workmen of the World wore $5,118.08. and that there had 
been disbursed properly on account of the Boval Life Insurance 
Company since January 31. 1912. $3,482.77 more than the receipts' 

I h!s exjess of disbursements over receipts came out of the i assets of 
the Modern W orkmen of the World. Both plaintiffs and defendants 
filed exceptions to the Auditor s report. 

On August' 15,. 1913, a decree was entered overruling all excep¬ 
tions and confirming the auditor’s report. " ^ 
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^ ecrc f, no a PPeal was taken. Leaving your petitioners 

rt the ™, n „1 $3,482.77 out of the aiets reported in 

of the hoyal^Life Insurance Company. 

! ay + 13 4 i 191 A a ( i ecree ' vas entered dismissing the bill of com¬ 
plaint as to the defendant Ross P. Andrews, and appointing W. 

S/I n r, Gardner a t r n J s ! cefor t^e stockholders of the Koval Life Tnsur- 
tn ,L C T Pi<n - y i ^HH Hireeting (he defendants. Masters and Kinnear. 
to pay the saidl Gardner the sum of $1,260.29 with interest thereon 
rom January 30th. 1912. and further directed the said Masters and 

Workmen 0 f S® 01 T k ° f thc Court the af5pets of lh e Modern 

iq ?9 ” or the M orld. as they existed on the 31st dav of January. 

the ^m of r ^T64n 0n d Audit< f* report or to pay to the Clerk 

reeled «<iid v” + ' i ^ ,lce ' {due °f said assets, and further di- 

ected said Masters and Kinnear to deliver to said trustee the certifi¬ 
cates of stock representing- the $25,000 of increased capital stock of 
the Iiovnl Life Insurance Company. 

-J™yhis d * oree an appeal was taken by l>oth the 
plaintiffs and defendants. 

directed ] JL^ 011rt of . A ™* als reversed said last mentioned decree and 
-nmnfe r f rec ? n ™ eh ould be appointed for the Koval T.ife Tn- 
.anre Company to take possession of the proper tv and undertake to 
reorganize and manage its affairs under the supervision of the Court 
- ourt of Appeals further held as follows: 

„ -fi asget? ofthe Koval Insurance Company includin'- tho<e 
recen-ed from the Modem Workmen of the World, are to be conserved 

Comn'^ f ° r t j ie J’ eT i e r fit J of tlle Policyholders of thc Koval Insurance 
Company, and the Modern Workmen of the World, who have ac- 

-H n Pe Hie Koyal Insurance Company, and not for 

- 1 nf f l e pt0f ’kholdersof thc Koyal Insurance Company. Thev are 

Company » re ° f * f r the >>€nefit of th e certificate holders in that 

, ni l h ^ n " rl n ( A PP<?als further directed in its opinion that Masters 
and Kinnear should deliver to the Receivers the assets of the Koval 
Insurance Company derived from the Modern Workmen of the 
MorM as shown in the Auditor’s report 

Tlie opinion further directs that if anv of those assets had been 
converted into money that Masters and Kinnear should be made to 

Court war directed to enter such other nrdere a? mieht be 
neecarary to earn- out the object* of the decree of the Court of Ap 

*?’ JJ at C ° T J? of A PP eal? of the impression that there 
r SOme ce ? ,fi . c ? te or policyholders of the Koval Life Tnsur- 
cc+i 6 tPl? ipan > - 4 V P ® fl tioners aver that there are no policy or certifi¬ 
cate holders of the Koval Life Insurance Company That unon the 
destruction of the said Company all the certificate or po? cyholde^ 

04 SST ° f ?** M T odern Workmen of the Void were 
either transferred by Hartman. Cohill, and Evans to the 

Commercial National Insurance Company or ceased n!vin! 

any dues and allowed their certificates o r policies to lapse, and there is 
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to-day not a single policy or certificate holder left in the Royal Life 
insurance Company. J 

3L That upon the coming down of the mandate of the Court of 
Appeals, the trial Court on the 2nd day of August 1916 entered a 
decree appointing a receiver and directing Masters arid Kinnear 
to turn over to the receiver the assets of the Modern Workmen of the 
M orld, as of the olst day of January, 1912, according to the Audi- 

r^rrXF’ ^ 8 a11 *?.«»*» of the Royal Life Insurance and 

l / t0 t lC au , dl . tor t0 take an account of any of such as¬ 

sets that had hen converted into cash, and all expenditures that had 

been made by Masters and Kinnear, for the benefit of the Certificate 
or policyholders That petitioners are interested in tins account- 

Ew n fh U > >,e partles , to this cause - *> that thev can appear 
holders h aUd and Pr ° teCt the rights of their certificate or policy- 

32. Petitioners admit that the report of the auditor together with 
the accounts therewith, which were confirmed bv the Court bv its de 
oree.of August 15th, 1913, from which deer* no appeXi lien 
are binding upon the parties to this cause, and whilst not bindino- 0 n 
petitioners, they are willing to accept the status as fixed by the Audi- 

o S o r ^| T ?f )rt ’ c< ^ n fi™® d b ,y said decree, but desire to lie heard before 
m! or and tbe Conrt as t0 subsequent accounting. 

33. That it is not believed that if the facts, herein set out. had been 

nr presented clearly in the case, and to the Court of Appeals that 

25 that Court would have decided that a receiver should be ap- 

■Rmrol T T T| ed - and t l n t an attem P t should he made to reorganize the 
Royal Life Insurance Company. f me 

_ Petitioners aver that it is not possible to reorganize the Roval Life 
Insurance Company^ and that its reorganization could accomplish 

f n A° n ° d pnrpo?e as tber e are no longer any certificate or policyholders 
in that concern and petitioners aver that tying up the fundls can onlv 
result m great damage to the certificate or policvholders of petitioner* 
who alone are interested m the assets which originallv belonged to the 
said Modern Workmen of the World. ' 1 the 

Petitioners aver that the plaintiffs in this cause have no inter¬ 
est in the said assets; that, as there are no longer any certificate or 
po icvholders of the Royal Life, said assets belong to the certificate 
or policyholders of petitioners; that further proceedings through a 
receiver can accomplish no beneficial purpose to anv one; and Will 

i d!, f ,n !," the a??ets . in unless expense: that no one can be bene¬ 
fited by further prosecution of this suit, but petitioners and their cer¬ 
tificate or policyholders will be greatly damaged 

Wherefore the premises considered, your petitioners pray: 
st. That they be allowed to file this petition and intervene in thi« 
cause and be made parties defendants, and appear in anv and all Iro- 
ceedings that may hereinafter be had in the cause including i d ac¬ 
counting to be had before the Auditor. 

2nd. That the said Charles A. Hartman. Byron II. Cohill Frank 
no ans Samnel .T. Masters. John B. Kinnear. Rdss P. An- 

-6 drews, and Ii.Winship Wheatley, Receiver, be required to 
answer said petition at a time specified by the Court. 
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3rd. That upon said answers or such other proceedings as are here¬ 
inafter necessary that a decree lie entered in this cause ordering the 
said receh er to turn over to your petitioners, or lo your petitioner, 
the Modern Workmen of the World Society, all the assets in his 
hands received as such receiver, same to be used for the benefit of the 
policyholders entitled thereto. 

4th. That should it be necessary to protect the interest of vour 
petitioners that one-half of the capital stock of the Royal Life Insur¬ 
ance Company be declared to be the propcrtv of vour petitioners and 
held for the benefit of the Policyholders entitled thereto. 

414- And that, pending final determination, said Receiver be di¬ 
rected to pay to petitioners all the income received on the said assets 
belonging to petitioners, to be used for the l>enefit of the policy or 
certificate holders of petitioners. 

pth. That your petitioners have such other and further relief as the 
exigencies of this case may require and to Equitv may seem ri<dit and 
proper. 

MODERN WORKMEN OF THE WORLD 
SOCIETY, A Corporat ION, ANI) 
i MODERN WORKMEN OF THE WORLD. 
a Corporation; 

Bv Attorney, J. K. M. NORTON. 

J. K. M. NORTON, Attorney . 


District of Columbia, sx: 
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John B. Kinnear, being duly sworn deposes and savs that 
he is the Chief Scribe of the Modern Workmen of the World 
and the Modern \\ orkmen of the World Society, that as such 
he has signed, and affixed tlie seals of said corporations to the above 
petition, and that the matters and things therein stated of his own 
personal knowle Ige are true, and those things stated on information 
and belief he believes to be true. 

; JOHN B. KINNEAR. | seals. | 

Subscribed ,and sworn to before me this 26th day of December. 

1916 . 

t SEAL -1 GEO. E. TERRY, 

Notary Public , D. C. 


Motion to Intervene. 


Now comes the Modern Workmen of the World, a Corporation, and 
the Modern Workmen of the World Society, a Corporation, and move 
the Court to permit them to intervene and be made parties defendants 
m the above entitled cause, and file the petition hereto attached for 
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the reasons set out in said petition, which is made part iof this mo¬ 
tion, 

MODERN WORKMEN OF THE WORLD 
SOCIETY, a Corporation ; 

MODERN WORKMEN OF THE WORLD. 
a Corporation ; 

By J. K. M. NORTON, 

Attorney for Interveners. 

28 Notice . 

• * | 

W Gwvnn Gardiner, Attorney for Plaintiffs: W. Henrv White E*q 
Attorney for Receiver: " ! ' 

Please take notice that the above motion together with petition at¬ 
tached thereto will be called to the attention of the Court on the fifth 

day of January, 1917, at 10 A. M. or as soon thereafter as counsel can 

De neara. 

J. K. M. NORT0N, 
Attorney for Interveners. 

j 

Order Denying Right to Intervene and Appeal Thereon. 

I 

I 

Filed January 12, 1917. 

* / l 

* * * * * * | * 

at ^P 011 consideration of the motion to intervene in this cause of The 
Modern W orkmen of the World, a corporation, and The Modern 
Workmen of the M orld Society, a corporation, the petition filed with 
said motion on December 28, 1918, having been considered bv the 
Court, it is, by the Court, this 11th day of January. 1917, ordered that 
the motion to intervene be, and the same is. hereby denied 
By the Court: 

WENDELL P. STAFFORD, Justice. 

From this order the petitioners, the Modern Workmen of the 

oq w 0r m’o a . cor P° ratlon - and the Modern Workmen of the 
World Society, a corporation, separately and respectively an- 
peal to the Court of Appeals and the Court fixes the appeal 
bond for costs at One Hundred Dollars ($100.00) 1 P 

WENDELL P. STAFFORD. Justice. 


Assignment of Errors. 

i 

Filed January 19, 1917. 

* * * * * * * 

L The court erred in refusing to permit the petitioners, the Mod¬ 
ern Workmen of the M orld, and the Modern Workmen of the World 
Society to intervene in this cause. 

3—3067a 
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2 'Hie Court erred in holding that the Modern Workmen of the 
Woild and tlie Modern AY orkmen of the World Society had not 
shown sufficient in said petition to give them a standing to intervene 
m llie matter of the settlement of the assets in the hands of the Re¬ 


ceiver. 

3 The court erred in not holding that the Modern Workmen of 


... . , . . - ' - - v v * * * ' ' V/i KJ X 

the World and the Modern Workmen of the World Society bein«- 
owners oi^ one-half interest of the capital stock of the Koval Life In¬ 
surance Company as alleged it? said petition, were not entitled to in- 
ttnyetie and to lie represented in the cause by reason of that interest. 
, 4 - } he court erred in not holding that the Modern Workmen of 
the World, and the Modern Workmen of the World Society, repre¬ 
sented the certificate holders of the said several companies, which said 
certificate holders, according to said petition, have an interest in the 

assets in the hands of the Receiver, and should he heard in 
•><) the disposition thereof. 


The court erred in dismissing the petition of the peti¬ 
tioners denying them the right to intervene in the said cause. 


J. K. M. NORTON, 

Attorney for Petit,oners, Interveners, and Appellants. 


Memorandum. 

January 24, 1917.—Appeal Bond approved and filed. 


Designation of Record. 

Filed February 10. 1917. 

******* 

1st. Decree of Judge Siddons, August 2nd. 1916. 

2nd. Petition and motion of Modern Workmen of the World and 
Modern \\ orkmen of the World Society, filed Dec. 28th 1916 

r 3rd - O^er o^Tuiing petitions and motions to intervene filed 
Jan. 12th, 191/. 

4th. Memo, of appeal. 

5th. Bond filed Jan. 24th. 1917. 

6th. Assignment of Errors, filed .Tan. 19th, 1917. 

7th. This designation. 

J. K. M. NORTON, 
Attorney for Appellant. 

31 Supreme Court of the District of Columbia. 

Exited States of America, 

District of Columbia, ss: 

I, John R. Young, Clerk of the Supreme Court of the District of 
Columbia, hereby certify the foregoing pages numbered from 1 to 
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30, both inclusive, to be a true and correct transcript of the record 
S/S*! directions of counsel herein filed, copy of which is made 
part of this transcript, in cause No. 30946 in Equity, wherein diaries 
A. Hartman, et al. are Plaintiffs, and Samuel J. Masters, et al. are 

Court antS? 38 the Same remams upon the files and of ^cord in said 

I 

In testimony whereof, I hereunto subscribe my name and affix the 

of ' VMhine,on > in said ** 

[Seal Supreme Court of the District of Columbia.] 

JOHN R. YOUNd, Clerk. 

Endorsed on cover: District of Columbia Supreme Court. No. 

T? 4- l 6 ^ ° rknien of the W °rld et al.. appellants, vs. 

H Winship heatley, receiver, et al. Court of Appeals district of 

Columbia. Filed Feb. 23, 1917. Henry W. HodfiTciert 
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January Term, 1917 . 

_ __ 

No. 3067. 


I he Modern Workmen of the World, and Modern 
Workmen of the World Society, corporations, 

Appellants, 
vs. 

H. Winship Wheatley, Receiver, Charles H. Hart¬ 
mann, Bion H. Cohill, and Frank T. Evai|s, 

Appellees. 


APPEAL FROM SUPREME COURT OF THE 
DISTRICT OF COLUMBIA. 


BRIEF ON BEHALF OF APPELLANT^. 

j 

i. JaW 

Statement of the Case. 

This is an appeal from a decree of the Supreme Court 
of the District of Columbia passed January 11, 1917, in 
cause No. 30946 in Equity in that Court, refusing td allow 
appellants to file their petition or to intervene in tile suit 
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to protect the interests of their policy holders. The petition 
sets out the following facts, which, of course, are to he 
taken as true: 

(1 ) That the Modern Workmen of the World Society 
is a corporation duly incorporated under the laws of the 
State of Delaware, and the Modern Workmen of the 
\\ orld is; a corporation duly incorporated under the laws 
of the State of Virginia. 

(2) That the Modern Workmen of the World, the Vir¬ 
ginia corporation, was granted a charter on the 7th day 
of July, 1903, and was organized thereunder, and in pur¬ 
suance of its charter conducted the business of fraternal 
beneficial insurance in case of sickness, accident, or death. 

( 3 ) That the Modern Workmen of the World, the Vir¬ 
ginia corporation, initiated, large numbers of members 
under its plan of fraternal beneficial insurance, to whom 
it issued membership certificates for insurance; that the 
company was successful and filled a much needed want 
amongst the negroes, chiefly of the south, who as a gen¬ 
eral rule, carried no insurance against sickness, accident, 
or death. That said Virginia corporation met all of its 
obligations to its members promptly, meeting every claim 
and accomplishing much good. Under the administration 
of its officers, but chiefly its head officers, the President, 
called Chief Workman, who was Samuel J. Masters, and 
its Secretary or Chief Scribe, John B. Kinnear, it not only 
met all of the proper claims of its members upon their 
membership insurance policies, but accumulated up to 
January 24, 1911, a surplus of $42,138.44, of which over 
$7,000 was in cash in bank, and there was in addition a 
let of furniture which had cost a considerable amount of 
money. 

J 
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(4) Said Virginia corporation complied with all the 
laws of the State of Virginia, and of other States in which 
it did business, and was succeeding in its business and ac¬ 
complishing a great deal of good. In the year 19p6 the 
Legislature of the State of Virginia established an! insur¬ 
ance department, and Mr. Joseph Button was selected as 
the head of this department, and has been such head to 
the present time. 

About the year 1908 the head of the Virginia Insurance 
Department became much prejudiced against these frater¬ 
nal benefit societies and openly expressed his determina¬ 
tion to destroy the Modern Workmen of the World, and 
d e erythin^, in his power to accomplish that epd. In 
the latter part of 1910, notwithstanding the fact tljat all 
of the attacks of the Insurance Commisioner of Virginia 
had been successfully met and defeated, the officers bf the 
Modem Workmen of the World, the Virginia corpora¬ 
tion, came to the conclusion that it would probably be 
better if some arrangement could be made with soifie in¬ 
surance company operating on similar lines in the District 
of Columbia or some other State, by which the policies 
or certificates of membership of the members of the'Mod¬ 
ern Workmen of the World could be protected for the 
future, particularly as the members grew older when the 
claims would be more numerous and larger. 

After negotiations, an agreement was entered into on 
January 24, 1911, between the Modem Workmen of the 
World, the Virginia corporation, and the Royal Life In¬ 
surance Company, operating under a charter granted by 
the District of Columbia. 

(5) This agreement was entered into under the powers 
given to the directors in the by-laws. The by-laws I upon 
the subject are as follows: 



Sec. 52. The National Assembly is the law-mak¬ 
ing body of this society, and at its regular biennial 
meetings, and at any special meeting called in ac¬ 
cordance with the provisions of these by-laws, shall 
enact such laws as shall be deemed by the members 
of that body for the best interest of the society.” 

Sec. 50. “When not in session as provided in these 
by-laws the term ‘National Assembly’ shall be con¬ 
strued to mean this society as represented by the 
Board of Directors.” 

(6) This agreement between the Modem Workmen of 
the World and the Royal Life Insurance Company pro¬ 
vided that the Royal Life Insurance Company would take 
over the above-mentioned assets of the Modern Workmen 
of the \\ orld. and that the Royal Life would assume all 
the obligations contained in the certificates of the members 
of the Modern Workmen of the World. A substantial 
copy of the agreement was immediately sent to all the 
members of the Modern Workmen of the World to be at¬ 
tached as a rider to their policies. 

(7) It was distinctly understood and agreed, at the time 
these assets were turned over to the Royal Life Insurance 
C ompany. by all the officers and stockholders of the Royal 
Life Insurance Company, that the assets which were to 
be taken over were trust assets which belonged to the policy 
or certificate holders of the Modern Workmen of the 
World, and that whilst the same might be used in building 
up the Royal Life Insurance Company so that it might 
grow strong enough to take care of the future claims 
which might come in, either from the old policy or cer¬ 
tificate holders of the Modem Workmen of the World, or 
the old and new policy holders of the Royal Life Insur¬ 
ance Company, there was never a thought or suggestion in 
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the mind of any one that the said assets could in any event 
belong to either the officers of the Modern Workmen of 
the World or the officers or stockholders of the Ro^al Life 
Insurance Company. 

(8) As a part of the agreement accompanying the 
transfer of the said assets, one-half of the capital stock of 
the Royal Life Insurance Company, which amounted alto¬ 
gether to $1,000, was transferred to Samuel J. ^Masters 
and John B. Kinnear, and Ross P. Andrews, representing 
the Modern Workmen of the World, and one-half was 
retained by the plaintiff, Charles A. Hartmann, Bion H. 
Cohill, and Frank T. Evans, all parties to this suit. 

The object of this equal division of the stock Was for 
the purpose of preventing either side from taking any 
advantage of the other, and for the protection of the assets 
of the Modem Workmen of the World; and as a further 
protection, and as a part of the understanding and agree¬ 
ment, Samuel J. Masters was made the President of the 
Royal Life Insurance Company, after the transfer; and 
John B. Kinnear was made the Treasurer, so that tjhe cus¬ 
tody of the assets should remain with these parties who 
had teen the chief officers of the Modern Workmen of the 
World, and thus it was believed that ample protection was 
afforded to members or policy holders of the Modem 
Workmen of the World. 

One-half of this $1,000 stock standing in the napies of 
Masters and Kinnear and Andrews is still owned iy said 
Modern Workmen of the World, the Virginia corporation, 
and has teen turned over to the receiver appointed in this 
cause. 

(9) That at the time of the transfer of the assets, as 
aforesaid under the agreement as aforesaid, the Royal 
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l.iie Insurance Company was a small struggling concern 
eking out a meagre existence and living from hand to 
mouth, day by day, but it was believed by the directors 
and officer* of the Modern Workmen of the World that, 
by using some of the assets, which were to be transferred, 
a successful and profitable business could be developed 
through the machinery provided by the Royal Life Insur¬ 
ance Company, and that, in the future the policy or cer¬ 
tificate holders of the Modern Workmen would be fully 
protected. 

10. That at the time of this transfer the Modem Work¬ 
men of the World was a going concern, its charter was in 
full force, the taxes having been regularly and annually 
paid, to-the State of Virginia, and all of the requirements 
of the law complied with; and that the charter of the 
Modern W orkmen of the World is still alive and in good 
standing under the laws of the State of Virginia. That 
its charter was kept alive so that should occasion arise it 
would l>e in condition to resume its business. 


11. That, the aforesaid agreement between the Modern 
W orkmen of the V r orld and the Royal Life Insurance 
Company was entered into on the 24th day of January, 
A. D. 1911, and immediately thereafter the transfer of the 
assets of the Modern Workmen of the World was made 
to the Royal Life Insurance Company, the custody, how¬ 
ever, remaining under control of Samuel J. Masters and 
John R. Kinnear, the newlv-elected President and Treas¬ 
urer of the Royal Life Insurance Company. 


12. That, at the time of the aforesaid transfer of the 
assets of the Modem Workmen of the World, the weekly 
collections from the members of the Roval Life Insurance 
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Company, known as a debit, was about $800. i That in 
companies such as the Royal Life it takes a miich larger 
weekly debit or collection from members to make the or¬ 
ganization profitable. 

That after the said transfer by the use of sonje of said 
assets, many agents were employed for the Royal Life, its 
business was pressed and constantly increased, land that 
after the expenditure of about $14,000 of these assets, and 
within about a year, the weekly debit or receipts from the 
members had increased from about $800 to about $2,500, 
a considerable part of this increae l>eing accounted for by 
the receipts from the members of the Modern Workmen 
of the World, whose dues, after the transfer of tie assets, 
were paid into the Royal Life Insurance Company’s treas¬ 
ury, though separate accounts were always kept of receipts 
fi om the Modern Workmen of the World members and 
Royal Life members. 

j 

13. That sometime after the transfer of the said assets, 
Charles A. Hartmann and Bion H. Cohill, the plaintiffs in 
the bill of complaint filed in this cause, and Frank 'll. Evans, 
who is named as a defendant to the bill of complaint, but 
acted with the plaintiffs all the way through, and was later 
himself or assigns, made a party plaintiff, conceived the 
idea of attempting to divide amongst the stockholders of 
the Royal Life the trust assets that had been takjen over 
from the Modern Workmen of the World, and to put into 
their pockets assets u-hich they knew to be trust assets be¬ 
longing to the policy or certificate holders of the |Modem 
Workmen of the World. 

After said Frank T. Evans had been discharged by the 
Royal Life Insurance Company, and had gone to Work for 
a rival company, he applied for an injunction to restrain 
the Insurance Commissioner of the District of Columbia 



from granting a license to the Royal Life Insurance. This 
injunction was refused. 

Application was then made by the Roval Life Insurance 
Company for a mandamus to compel the Insurance Com¬ 
missioner of the District of Columbia to issue a license to 
it to do business. 

I he master of the mandamus came up before Justice 
Gould of the Supreme Court of the District of Columbia, 
"ho, after, the hearing, postponed the decision upon the 
matter in order that the Royal Life Insurance Company 
might have an opportunity, if possible, to put itself in a 
position to strictly comply with the requirements of the 
laws of the District of Columbia relating to licensing of 
Insurance Companies. 

A tentative plan had been mapped out for making cer¬ 
tain changes in the Royal Life Insurance Company, so that 
it might lx? in a position to comply with all the law’s pre¬ 
requisite to a license and then renew the application for a 
mandamus, which was still pending. 

Immediately, upon the postponement of the mandamus 
matter by Justice Gould, and before anything could be done 
to meet the requirements of the law 7 in order to get a license, 
Charles A. Hartmann, the plaintiff in this cause, and who 
was the general manager. Vice President and director of 
the Royal Life Insurance Company, in order to destroy that 
company, and thus enable him, personally, to appropriate 
for his own l>enefit a part of the said trust assets, severed 
his connection with the Royal Life Insurance Company, 
and accepted employment with a rival concern. By virtue 
of his office in the Royal Life, the said Hartmann had the 
management of all the agents and he took all of these 
agents that he possibly could with him to the rival concern, 
and, immediately, sent out notice to all the meml>ers of the 
Royal Life Insurance Company seeking to induce them to 
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.go over to the rival concern with which he had become 
connected. 

Said notice was as follows: 

“Having severed my connection with the Roval Life 
nsurance Company, of which I was manager, I and 
the majority of the agents who worked under me there, 
are now with the Commercial National Insurance 
Company, and will take pleasure in protecting your 
interests as I have done always if it is your desire to 
become a policy holder, in this, the leading company 
of its kind in this City. 7 ^ 3 

This Company is backed by some of the strongest 
business and representative men to be found. It is a 
company which gives the largest benefits of any com¬ 
pany in this district, and which has the implicit con¬ 
fidence of the insurance public, and one which pays its 
claims promptly. 

“If you desire the very best insurance to be had, a 
policy like which no other company in this business 
issues, and one which gives the largest benefits for the 
least money, please fill out the enclosed application 
blank, sign, and have your signature witnessed and 
return to us, and upon approval of same by t% Com¬ 
pany, we will take pleasure in mailing you policy. 

Very truly yours, 

Charles A. Hartmann.” 

The agents were essential to the very life of thd Royal 
Life and all of them leaving as they did, under thje influ¬ 
ence of the said Hartmann, the Royal Life Insurance Com¬ 
pany came to an end. A large part of the members except 
the Modem Workmen members, ceased paying, and, after 
a few months, all of the members of the Royal Life ceased 
paying; an avalanche of claims piled in upon John B. Kin- 
near, the Treasurer, who with Samuel J. Masters, the 
President, was left abandoned and deserted with the wreck 
of the Royal Life upon their shoulders, and with this aval- 
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anche of claims to be patiently and laboriously examined 
and settled. 

14. The said Hartmann. Cohill, and Evans then undertook 
tc sell and did transfer to the Commercial National Insur¬ 
ance Company the business of the Industrial Department 
of the Royal Life Insurance Company, including its poli¬ 
cies. its business, its weekly debit in the industrial depart¬ 
ment. amounting to $870.00. and its agents. That they 
purported to be acting for the Royal Life Insurance Com¬ 
pany, and later the said Hartmann. Cohill, and Evans 
brought suit in the name of the Royal Life Insurance Com¬ 
pany against the Commercial National Insurance Company 
to recover the sum of $17,400 which they claimed the Com¬ 
mercial National Insurance Company owed the Royal Life 
Insurance Company for the said transfer. 

There was nothing left to the Royal Life Insurance 
Company as an organization. 

15. Having destroyed the Royal Life Insurance Com¬ 
pany absolutely, the said Hartmann. Cohill and Evans de¬ 
manded of the said Masters and Kinnear that they transfer 
the policy or certificate holders of the Modem Workmen 
of the World and Royal Life Insurance Company to the 
American Workmen, an insurance society, and then divide 
up amongst the stockholders of the Royal Life Insurance 
Company all the remaining assets that had been taken over 
from the Modern Workmen of the World, though the said 
Hartmann. Cohill and Evans, then represented onlv $500 00 

of the original stock of $1,000.00 of the Royal Life Insur¬ 
ance Company. 

In reply to this demand said Masters and Kinnear stated 
that when these assets were taken over from the Modem 
Workmen of the W r orld, that they were trust assets be¬ 
longing to certificate or policy holders of the Modern Work- 
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men and did not belong to the stockholders, and that they 
could not divide them up amongst said stockholders; and 
thereupon, the said Hartmann and Cohill brought this suit,’ 
seeking through a Court of Equity to compel Masters and 
Kinnear to divide up these trust assets. 

i •- i 

16. That the said Masters and Kinnear, upon the total 
collapse of the Royal Life Insurance Company, found 
themselves left as the only officers of the Royal Life, and 
with one-half of the directors, to wit, Hartmann. Cohill and 

Evans, demanding that the assets be divided up amongst 
the stockholders. j 

17. It was impossible to continue the business of the 
Royal Life Insurance Company. Their agents had left, 
nearly all the policy or certificate holders had ceased pay¬ 
ing, great numbers of claims had been filed, and as the 
directors were equally divided, and three of them, %o wit. 
Hartmann. Cohill, and Evans, had abandoned the Royal Life 
Insurance Company entirely, and were only seeking to hold 
a meeting of the directors in hopes that they could Compel 
said Masters and Kinnear to comply with their demand to 
divide up these trust assets, the said Masters and Kinnear 
did not know what to do. They knew that they had no 
right to divide up these trust assets amongst the stock¬ 
holders ; they knew that nothing could be done to help the 
Royal Life Insurance Company to a further existence, and 
so they advised with counsel as to what they ought to do. 
They were advised by counsel that as they were in dontrol 
of all of the assets, and as there was no one else who could 
or would act, it was their duty to investigate all the jdaims 
from any of the certificate or policy holders, either of the 
Royal Life Insurance Company, or of the Modern Work¬ 
men of the World, and to satisfy all of these claim> that 






were valid, and that after all of the claims of the policy or 
certificate holders of the Royal Life Insurance Company 
had been met, that the assets could be transferred back to 
the Modern Workmen of the World, which was still in 
existence under a live charter, and that the assets would be 
still subject, to all claims of the certificate or policy holders 
of both concerns; and that when taken back they should be 
subject to any order that any Court might thereafter enter 
in any proceeding. This advice of counsel was followed 
and the assets after meeting all existing claims were on the 
19th day of February. 1912, transferred back to the Mod¬ 
ern W orkmen of the World under a resolution of the Board 
of Directors of the Modem Workmen. 

18. After the assets were transferred back to the Mod¬ 
ern Workmen of the World they were used for the benefit 
of the certificate or policy holders of the Modem Workmen 
of the World, and to meet claims of the certificate or policy 
holders of the Modern Workmen of the World and of the 
Royal Life Insurance Company. 

19. That there are no longer any certificate or policy 
holders of the Royal Life Insurance Company. Every one 
of them have either been settled with or the policy holders 
have refused to pay dues thereon, and allowed their policies 
to lapse, and there is absolutely no one interested in any of 
the said assets except petitioners. 

20. That the Modern Workmen of the World carried on 
its business in its own name from the 19th day of Feb¬ 
ruary, 1912,| when it took back its assets until September 
24, 1913. 

21. That when the assets were taken back by the Mod¬ 
ern Workmen of the World it was thought best bv its 
directors that a new charter should be procured so that all 
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of the old entanglements might be eliminated, and particu¬ 
larly the harassment which the Modern Workman of the 
World had been subjected to in Virginia, where it was in¬ 
corporated. It was believed by the officers and| directors 
that they had a right to do this with the assent of the policy 
or certificate holders of the Modern Workmeh of the 
World. These policy holders or members werej all noti¬ 
fied, and practically all of them assented by signing a writ¬ 
ten authority. 

A charter was then procured from the State of Delaware 
on September 4, 1913, and the members were organized 
under this new charter under the name of Modern Workmen 
of the World Society. 

| 

22. Anticipating the formation of this new sc^iety, or 
corporation, the old Modern Workmen of the World, the 
Virginia corporation, at a meeting of its Board of birectors 
Held at its principal office in the City of Alexandria, Vir¬ 
ginia. on the 30th day of August, 1913, adopted the fol¬ 
lowing resolution: 

“Resolved, whereas, at least two-thirds all the 
members and policy holders of this corporation have 
authorized the Board of Directors to procur^ a char¬ 
ter from some other State or the District of Columbia 
and transfer their membership, and the mdney and 
securities of this corporation to such new corporation, 
therefore, be it resolved, that the Board of Directors! 
together with such additional incorporators I as they 
may associate with them, shall proceed to pjrocure a 
charter from some other State, or the District of Col¬ 
umbia, and when such new corporation has been duly 
organized to transfer all of the assets of this corpora¬ 
tion to the new corporation. 

“Provided, however, that the rights of ariy policy 
holders who may not approve of this step shall be pre¬ 
served to them so far as the assets of this corporation 



are concerned, and provided, further, that all of the 
assets that may he transferred, in pursuance of this 
resolution to the new corporation shall be subject to 
any decrees or orders that may be made in any pend¬ 
ing litigation, or any proceedings that may be hereafter 
wrought affecting said assets, the Modern Workmen of 
the World, or the officers thereof, or the new corpora¬ 
tion or its officers.” 

And pursuant to said resolution the said assets were 
transferred to the new company, incorporated under the 
laws of the State of Delaware named Modern Workmen of 
the World Society, and a notice was sent out to all mem¬ 
bers notifying them what had been done and directing that 
they pay all dues thereafter to John B. Kinnear, Chief 
Scribe, of the new society. 

23. That from and after said notice the dues were paid 
by the members to the said new corporation, one of peti¬ 
tioners. That before the assets were turned over to the 
petitioner Modem Workmen of the World Society, its 

directors adopted by-laws and passed the following resolu¬ 
tion : 

“Be it resolved, that this society do take over the 
assets of the said Virginia corporation, and all of the 
certificates of its members, and guarantee to carry out 
all the terms and conditions of said certificates to the 
full extent of the net assets so taken over and finally 
beneficially vesting in this society after meeting all in¬ 
debtedness of the said Virginia corporation. 

“The Chief Scribe is directed to forward to all mem¬ 
bers holding certificates which are now in force or 
which may be re-instated a statement setting out briefly 
the transfer to this society, with instructions to attach 
the same to their certificates, and to send their dues 
thereafter to the Chief Scribe of this society, or to 
pay their dues to the Scribe of their Assemblies,'as here- 
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tofore, and also to send each member a circular ex¬ 
plaining the action taken by the directors of the Vir¬ 
ginia corporation, and this society. 

“It is further resolved, that all the assets so taken 
over by this society shall be subject to any decrees or 
orders that may be hereafter entered affecting said 
assets, the said .Virginia corporation, or its 'officers, or 
against this society, or its officers, and alsoi subject to 
all claims against or indebtedness of the Virginia cor¬ 
poration.” 

| 

24. That it was necessary to use a part of said assets for 
the benefit of the policy holders of the Modern Workmen 
of the World, and to keep that institution alive, and to pay 
claims of the certificate or policy holders of tlje Modern 

Workmen of the World and. the Royal Life Insurance 
Company. 

I hat after plaintiff Hartmann severed his Connection 
with the Royal Life Insurance Company and tjook away 
the agents, there was no one left to do anything either 
with reference to the Royal Life Insurance Company 
or the certificate or policy holders of the Modern Work¬ 
men of the World, except the said Masters land Kin- 
near. That there was no longer any Royal Life Insur¬ 
ance Company that could be dealt with, and the said 
Masters and Kinnear had to use their best discretion 
in apply the assets for the benefit of the policy holders 
of both institutions. That they thought the best plan 
would be to turn the assets back to the Modern Work¬ 
men of the World, which had a live charter sd that the 
funds might be handled by the Corporation to which 
the assets formerly belonged, for the benefit of the 
policy holders. And, so. rather than administer the 
assets as individuals, as stated above, thev transferred 
these assets back to the Modern Workmen of the 
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World; upon the advice of Counsel, on February 19. 
1912. 

25. That the bill of complaint was filed in this cause 
April 3. 1912, by Charles A. Hartmann and B. H. Cohill, 
as complainants claiming onc-half of these assets by 
virtue of their ownership of one-half of the capital stock 
of the Royal Life Insurance Company, to which bill an 
answer was filed by Masters and Kinnear and the Roval 
Life Insurance Company on April 22, 1912. 

In their i answer amongst other things was the 
following: 

“Respondents admit that the complainants, 
Hartmann and Cohill accompanied by the defendant, 
Evans, visited defendants, Masters and Kinnear, at 
their office, as set out in this paragraph. Respon¬ 
dents deny, however, that defendant Kinnear left the 
room or declined to talk with them, except possibly he 
may have stepped from the room for a few minutes to 
answer a telephone or to attend to some matter which 
called him off; that said Kinnear, however, was present 
practically the whole time. Respondents can not 
undertake to detail the conversation as to eive the 

o 

exact language. It was probably, substantially in part, 
as set out in this paragraph. Upon this visit, the 
defendant, Evans, as spokesman for himself and the 
complainants, Hartmann and Cohill, said substantially; 
Gentlemen there is just one of three things that must 
be done: You can either buy our stock; a receiver 
must be appointed, or we can transfer the certificates 
of membership and the membership to the American 
Workmen, leaving the assets behind, which will leave 
about twenty-some thousand dollars than can be 
divided among us. Mr. Masters replied that he would 
not consent to anv such thing; that much of the assets 
of the Modern Workmen which had been transferred 
to the Royal Life had been used; that he would not 
consent that any of those assets should be divided up 
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amongst the stockholders; that what remainqd of the 
assets belonged to the policy holders of the Modern 
Workmen and that he proposed to keep them for that 
purpose as far as he could. 

In other words the object of this visit, jiist as in 
all the otner visits was to try to compel respondents, 
Masters and Kinnear, and Andrews to divide up what 
they considered to be the property of the policy holders 
of the Modern Workmen of the World amcjngst the 
stockholders of the Royal Life Insurance Company, 
there being altogether $1,000.00 of stock, and as alleged 
above the complainants and Evans wanted respond¬ 
ents to turn over the members of the Modern Work¬ 
men of the World to some other insurance company 
without the assets; and divide up the assets* among 
themselves. This respondents positively declined to 
do, and will forever decline, unless this Honorable 
Court determines that their views and position as to 
these assets is incorrect and should this Hpnorable 
Court ever so hold, it will not be necessary ifor anv 
receiver to be appointed or anything else to be done. 
Respondents will make such disposition of the assets as 
this Honorable Court may direct. They have been 
performing what they believed to be their duty, to 
hold all of the assets that may be left after satisfying 
the obligations of the Royal Life for the benefit of the 
policy holders of the Modem Workmen of the! World. 
Respondents further aver that before the Court can 
decide against the policy holders of the Modern Work¬ 
men of the World, the Modern Workmen I of the 
World, as a corporation, must be made a party to this 
suit, so that all parties may be bound, if this Honor¬ 
able Court has jurisdiction over the Modern! Work¬ 
men of the World, which is a Virginia Corporation 
to the extent of adjudicating its rights in aj matter 
of this sort, the transfer having been made in violation, 
as it turned out, of a statute of the State of Virginia. 
Respondents aver that when they consented to the 
transfer as Directors of the Modern Workman they 
believed it was in the interest of the Modem Work- 




men and that they had authority to assign the assets 
to the Royal Life.” 

That this said Masters and Kinnear thus set out clearly 
what they though their duty was in reference to the assets 
and that the assets belonged to the policy holders of one 
of the petitioners, to wit. Modern Workmen of the World. 

If this position of Masters and Kinnear was not correct 
it was tlie duty of the plaintiffs to have asked for some 
restraining order or a Court of Equity should, cx mnc 
motu, have directed them as to their duties. 

Neither having been done, a Court of Equity, it is averred 
should recognize their subsequent actions and adminis¬ 
tration of the funds, so far as they were administered by 
them honestly for the benefit of said policy or certificate 
holders, and protect them so far as they were bona fide 
carrying out the trust that had been cast upon them by the 
misconduct of the plaintiffs. 

26. 1 hat since the said assets were transferred back to 
the Modern Workmen of the World, some of them have 
been properly used for the benefit of the petitioners, who 
represent all of the active policy or certificate holders of 
the Modern Workmen of the World. 

Petitioners aver that none of the said assets have been 
used, after all the policy holders of the Royal Life Insur¬ 
ance Company were settled with, save for the benefit of the 
policy or certificate holders of petitioners. That the dues of 
the policy or certificate holders of petitioner were, at times, 
when the claims were heavy, not sufficient to meet all of the 
running expenses and in such cases some of the said assets 
were used to meet valid claims of policy or certificate 
holders. 

27. On January 3, 1913. Justice Barnard delivered his 
opinion in this cause, holding that the plaintiffs, as stock¬ 
holders of the Royal Life were not entitled to any portion 
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of the assets that had been transferred from the |Modern 
Workmen but that said assets belonged to the certificate 
or policy holders of the Modern Workmen of the World, 
and that complainants, as stockholders were only I entitled 
to have an accounting of the assets of the Royal Life. 

On January 24, 1913, a decree was entered referring 
the cause to the auditor to ascertain and report: 

First. What, if any, assets the Royal Life Insurance 
Company had on the 31st day of January, 1912, other than 

the assets it received from the Modern Workmen! of the 
World. 

’ 

Second. An account of the assets of the Royal Life 
Insurance Company received by the defendants. Masters 
and Kinnear since the 31st day of January, 1912. aijd what 
disbursements have been made on account of the Royal 
Life Insurance Company by them since said date. 

Pursuant to the decree an accounting was had and the 
auditor reported, in a report dated March 31. 1913, and 
filed July 3, 1913, that the assets of the Royal Lift^ Insur¬ 
ance Company on January 31, 1912, other than what it 
received from the Modem Workmen of the World were 
$5,118.06, and that there had been disbursed properly on 
account of the Royal Life Insurance Company, since Jan¬ 
uary 31, 1912, $3,482.77 more than the receipts.! This 
excess of disbursements over receipts came out of the 
assets of the Modern Workmen of the World, j Roth 

plaintiffs and defendants filed exceptions to the Auditor’s 
report. 


On August 15, 1913, a decree was entered overruling all 
exceptions and confirming the Auditor’s report. 

From this decree no appeal was taken. Leaving your 
petitioners entitled to receive the sum of $3,482.77 |out of 
the assets reported in favor of the Royal Life Insurance 
Company. 
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On May 13, 1915, a decree was entered dismissing the 
bill of complaint as to the defendant Ross P. Andrews, and 
appointing W. Gwynn Gardner a trustee for the stock¬ 
holders of the Royal Life Insurance Company, and direct¬ 
ing the defendants. Masters and Kinnear, to pay the said 
Gardner the sum of $1,260.29 with interest thereon from 
January 30, 1912, and further directed the said Masters 
and Kinnear to deliver to the Clerk of the Court the assets 
of the Modern Workmen of the World, as they existed 
on the 31st day of January, 1912, according to the said 
Auditor’s report, or to pay to the Clerk the sum of $25,645 
the face value of said assets, and further directed said 
Masters and Kinnear to deliver to said trustee the certifi¬ 
cates of stock representing the $25,000 of increased capital 
stock of the Royal Life Insurance Company. 

28. From this decree an appeal was taken by both the 
plaintiffs and defendants. 

29. The Court of Appeals reversed said last mentioned 
decree and directed that a receiver should be appointed for 
the Royal Life Insurance Company to take possession of 
the property and undertake to reorganize and manage its 
affairs under the supervision of the Cour.t 

The Court of Appeals further held as follows: 

“The assets of the Royal Insurance Company, in¬ 
cluding those received from the Modern Workmen of 
the World, are to be conserved and used for the 
benefit of the policy holders of the Royal Insurance 
Company, and the Modern Workmen of the World, 
who have accepted the liability of the Royal Insur¬ 
ance Company, and not for that of the stockholders 
of the Royal Insurance Company. They are in the 
nature of a trust for the benefit of the certificate 
holders in that company. 

The Court of Appeals further directed in its opinion that 
Masters and Kinnear should deliver to the Receivers the 
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assets of the Royal Insurance Company derived from the 
Modern Workmen of the World as shown in the [Auditor’s 
report. 

The opinion further directs that if any of thc>se assets 
had l>een converted into money that Masters and| Kinnear 
should be made to account for the monev witlji interest 
from the date of its receipt, and the Trial C(>urt was 
directed to enter such other orders as might be necessary 
to carry out the objects of the decree of the pourt of 
Appeals. 

30. That the Court of Appeals was of the impression 
that there were still some certificate or policy holders of the 
Royal Life Insurance Company. Petitioners aver that 
there are no policy or certificate holders of the Royal Life 
Insurance Company. That upon the destruction of the 
said Company all the certificate or policy holder^, except 
those of the Modern Workmen of the World, were either 
transferred by Hartmann, Cohill and Evans, to t|he Com¬ 
mercial National Insurance Company or ceased paying any 
dues and allowed their certificate or policies to lrjpse, and 
there is today not a single policy or certificate holder left 
in the Royal Life Insurance Company. 

31. That upon the coming down of the mandaje ot the 
Court of Appeals, the trial Court on the 2nd day of! August, 
1916, entered a decree oppointing a receiver and directing 
Masters and Kinnear, to turn over to the receiver the 
assets of the Modern Workmen of the World, as of the 
31st day of January, 1912, according to the Auditor’s 

I 

report, and also all the assets of the Royal Life Insurance 
and referred the cause to the auditor to take an account 
of any of such assets that had been converted irito cash, 
and all expenditures that had been made by Masters and 
Kinnear, for the benefit of the certificate or policy holders. 
That petitioners are interested in this accounting, and 



should be made parties to this cause, so that they can 
appear before the Auditor and protect the right of their 
certificate or policy holders. 

This decree the Court of Appeals reversed by an opinion 
handed down on the id day of April, 1917, holding that the 
decree did not conform to the judgment and mandate of 
tile Court of Appeals. 

32. Petitioners admit that the report of the auditor to¬ 
gether with the accounts therewith, which were confirmed 
by the Court by its decree of August 15, 1913. from which 
decree no appeal was taken, are binding upon the parties to 
this cause, and whilst not binding on petitioners, they are 
to accept the status as fixed by the Auditor's report, con¬ 
firmed by said decree, but desire to Ire heard before the 
Auditor and the Court as to subsequent accounting. 

33. That it is not believed that if the facts, herein set 
out had been presented clearly in the case and to the Court 
of Appeals, that that Court would have decided that a 
receiver should be appointed and that an attempt should be 
made to re-organize the Royal Life Insurance Company. 

Petitioners aver that it is not possible to reorganize the 
Royal Life Insurance Company, that its reorganization 
could accomplish no good purpose as there are no longer 
any certificate or policy holders in that concern, and i>e- 
titioners aver that tying up the funds can only result in 
great damage to the certificate or policy holders of pe¬ 
titioners who alone are interested in the assets which ori¬ 
ginally belonged to the said Modern Workmen of the 
World. 

34. Petitioners aver that the plaintiffs in this cause have 
no interest in the said assets: that, as there are no longer 
any certificate or policy holders of the Royal Life said 
assets belong to the certificate or policy holders of petition¬ 
ers; that further proceedings through a receiver can ac- 
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complish no beneficial purpose to any one, and will only 
diminish the assets in useless expense; that no one can 
be benefited by further prosecution of this suit, but pe¬ 
titioners and their certificate or policy holders will be 
greatly damaged. 

Upon the foregoing averment of fact the prayers of 
the petitioners were: 

(1) That appellants should be allowed to file thdr said 
petition and intervene in the cause and be made parities de¬ 
fendant, and appear in all proceedngs thereafter to|be had 
in the cause, including any accounting before the ,-|uditor. 

(2) That Charles A. Hartmann, Bion H. Cohilli Frank 
T. Evans, Samuel J. Masters, John B. Kinnear, Ross P. 
Andrews, and H. Winship Wheatley, Receiver, be required 
to answer the petition. 

(3) That upon the filing of the answers and such other 
proceedings as might be necessary, that a decree be entered 
ordering the Receiver to turn over to petitioners, of to the 
petitioner. Modern Workmen of the World Society,| all the 
assets in his hands received as such receiver, the sairje to l>e 
used for the benefit of the policy holders entitled thereto. 

(4) That should it be necessary to protect the interest of 
petitioners that one-half of the capital stock of thq Royal 
Life Insurance Company, be decreed to lie the property of 
petitioners and held for the benefit of the policy holders en¬ 
titled thereto. 

(4j4) And pending final determination the Receiver be 
directed to pay to petitioners the income received on the said 
assets, to be used for the benefit of the policy or certificate 
holders of petitioners. 

(5) For general relief. 
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II. 

Assignment of Error. 

The Court below erred as follows: 

CD In refusing to permit the petitioners (Appellants') to 
intervene in the cause. 

(2) In holding that petitioners (Appellants) had not 
shown sufficient in said petition to give them a stand¬ 
ing to intervene in the matter of the settlement of the 
assets in the hands of the receiver. 

(>) In holding that petitioners (Appellants) being the 
owners of one-half interest of the capital stock of 
the Koval Life Insurance Company were not entitled 
to intervene and be represented in the cause bv reason 
of that interest. 

(4) In not holding that petitioners (Appellants) represented 

the certificate holders of the said several companies, 
which said certificate holders, according to said peti¬ 
tion. have an interest in the assets in the hands of 

the Receiver, and should be heard in the disposition 
thereof. 

(5) In dismissing the petition of petitioners (Appellants) 

and denying them the right to intervene in the cause. 


III. 

Argument. 

> There are no longer any certificate or policy holders of the 
Loyal Life Insurance Company. The stockholders of the 
Royal Life Insurance Company have no interest in these 
admittedly trust assets. The Royal Life Insurance Com¬ 
pany can not be re-organized; there is nothing left to re¬ 
organize, there being no longer any certificate holders in it. 





The only persons who have or can have any interest in these 
assets are the certificate or policy holders of the Modern 
Workmen of the World. 

T he effect of the decree entered, which is appealed from 
is to deny representation in the cause to the only people who 
have any interest in the assets. Not a single on^ of the 
plaintiffs in the cause have any further interest, anjd as the 
Royal Life Insurance Company can not he re-origanized, 
as soon as a proper accounting can be had, the assetjs should 
be turned over to petitioners for the policy holders of the 
Modern Workmen of the World. 

It is not claimed that petitioners, at certain stages of the 
case were absolutely necessary parties, but it is claimed that 
they should now be admitted as parties, so that after a 
proper accounting and ascertainment that the Royal Life 
Insurance Company can not lie re-organized, and that there 
are no longer any Royal Life policy holders, th^ assets 
might be turned over to those to whom they belong said 
assets have always been trust assets for the benefit of the 
policy holders. 

Also some provisions should be made by which the in¬ 
come derived from the assets may be received for the benefit 
of the policy holders of the Modern Workmen of the World, 
and that, in special emergency, even some of the assets, 
from time to time, might be turned over for the benefit of 
meeting any claims on policies of the Modem Worlimen of 
the World. 

Since this suit was instituted April 3, 1912, these assets 
in which the policy holders of the Modem Workmen of 
the World alone are now interested, have been tied up in 
this proceeding, and it is absolutely necessary that they 
should now be admitted as parties, and have representation 
in all accountings, and, eventually, have the assets which be¬ 
long to them as trust funds, restored to them, upon ascer- 
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tainment by the court that there are no policy holders of the 
Royal Life, and that it is not practicable to re-organize the 
Royal Life Insurance Company. 

The certificate and policy holders of the Modern Work¬ 
men could not intervene in their own names, and can only 
speak through the corporation which represents them, as 
was done by petitioners (Appellants). The policy holders 
have no right in their own names to file such a petition, un¬ 
less their corporation, or its officers, refused to act. In¬ 
stead of refusing to act petitioners filed their petition in 
their corporate name on behalf of their policy holders. 

It is submitted that the court should have allowed the peti¬ 
tion to be filed, and appellants to intervene to the end that 
some finality might be arrived at, and the assets eventually 
restored to whom they belong. 

It has been a great hardship upon the policy holders of 
the Modem Workmen of the World to be deprived of the 
benefit of their assets. No one can possibly be injured by 
the intervention of Appellants. None of the Appellees can 
possibly be harmed thereby : on the contrary the intervention 
is in the interest of every one in any way interested. 

It is respectfully submitted that the decree appealed from 
should be reversed, and the intervention allowed. 

J. K. M. Norton, 

Attorney for The Modern Work¬ 
men of th-e World, and Modern 
Workmen of the World Society, 
Corporations, Appellants 
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IN THE COUHT OF APPEALS, DISTRICT OF COLUMBIA 


JANUARY TERM, 1917. 


No. 3067 


the modern workmen of the wo^ld and 

MODERN WORKMEN OF THE WO&LD 
SOCIETY, Corporations, Appellants, 

VS. 

H. WINSHIP WHEATLEY, RECEIVER, CHARLES 
H. HARTMANN, BION H. COHILL, apd 
FRANK T. EVANS, Appellees. 


BRIEF FOR H. WINSHIP WHEATLEY, RECEIVER 

APPELLEE. 

1 he petition of appellants asked leave to intervene as de¬ 
fendants. although The Modern Workmen of th^e World 
was already a party defendant, and also asked that the Re¬ 
ceiver be directed to pay over to them such asserts as he 







has received from Masters and Kinnear, that is, to The Mod¬ 
em Workmen of the World and The Modern Workmen of 
the World Society or to the latter, only. It appears not 
to matter which gets these assets, the mutual non-stock 
Virginia corporation or the Delaware, non-disclosed-what- 
sort-of-corporaton. In either case a perfectly good receipt 
in full could be officially signed “John B. Kinnear, Chief 
Scribe.” The reasons why this should be done are most 
refreshingly given on page 22 and 23 of the brief as follows: 

33. 1 hat it is not believed that if the facts, herein 
set out had been presented clearly in the case and to 
the Court of Appeals, that that Court would have de¬ 
cided that a receiver should be appointed and that an 
attempt Sphould be made to re-organize the Royal Life 
Insurance Company. 

“Petitioners aver that it is not possible to reorganize 
the Royal Life Insurance Company, that its reorganiza¬ 
tion could accomplish no good purpose as there are no 
longer any certificate or policy holders in that concern, 
and petitioners aver that tying up the funds can only 
result in great damage to the certificate or policy hold¬ 
ers of petitioners who alone are interested in the as¬ 
sets which originally belonged to the said Modem 
Workmen of the World. 

“34. Petitioners aver that the plaintiffs in this cause 
have no interest in the said assets; that, as there are no 
longer any certificate or policy holders of the Royal 
Life said assets belong to the certificate or policy 
holders of petitioners; that further proceedings through 
a receiver can accomplish no beneficial purpose to any 
one, and will only diminish the assets in useless ex¬ 
pense; that no one can be benefitted by further prosecu¬ 
tion of this suit, but petitioners and their certificate or 
policy holders will be greatly damaged.” 

The above follows a history of the case which tells of the 
trials and tribulations of The Modem Workmen of the 
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World under harassment of the unfeeling Virginia Commis¬ 
sioner of Insurance; its seeking of asylum undeij the laws of 
the District of Columbia by consolidation with the Royal 
Life Insurance Company; the equal division of the stock of 
the latter company without consideration between Hartmann, 
Cohill and Evans, of the one part, and Andrews, Masters 
and Kinnear, of the other part; the transfer o^ the assets 
of The Modern Workmen of the World to the Royal Life 
Insurance Company; and then of more harassment by the 
equally unfeeling Superintendent of Insurance Of the Dis¬ 
trict of Columbia. We are told of the deserticjn of Hart¬ 
mann with his agents and the consequent disappearance of 

the “debit.” It is said that Hartmann, Cohill and Evans 
then visited Masters, Kinnear and Andrews and in the brief 
we find this copied from the pleadings : 


“ ‘In other words the object of this visit; just as in 
all the other visits was to try to compel respondents, 
Masters and Kinnear, and Andrews to divide up what 
they considered to be the property of the policy holders 
of the Modem Workmen of the World amongst the 
stockholders of the Royal Life Insurance Company, 
* * * divide up the assets among themselves. 

I his respondents positively declined to do * * * 
They have been performing what they believed to be 
their duty, to hold all of the assets that rriay be left 
after satisfying the obligations of the Royal Life for 
the benefit of the policy holders of the Modern Work- 
men of the World.’ ” 

We suggest another possible reason for the refusal, 
namely, a disinclination of Masters and Kinnear to forego 
personal commissions” (not to use a harsher word) 
amounting to sums of $200, $500, $1,000, etc., op loans of 
these trust funds, in addition to weekly salaries of $50 each 
as executive officers. 





On February 19, 1912, Masters and Kinnear, as officials 
of the Royal Life in custody of these assets, turned them 
over to themselves as like officials of The Modern Work¬ 
men of the World (Appellants’ Brief 12). In this suit, 
filed April 3, 1912. this court said they thereby became self- 

constituted trustees of these assets and (Appellants’ Brief 

20 ). 

“29. The Court of Appeals * * * directed that 
a receiver should be appointed for the Royal Life In¬ 
surance Company to take possession of the property 
and undertake to recognize and manage its affairs 
under the supervision of the Court. 

“The Court of Appeals further held as follows: 

The assets of the Royal Insurance Company, in¬ 
cluding those received from the Modern Workmen of 
the World, are to be conserved and used for the benefit 
of the policy holders of the Royal Insurance Company, 
and the Modern Workmen ol t!ie YY orld, who have ac¬ 
cepted the liability of the Royal Insurance Company, 
and not for that of the stockholders of the Royal In¬ 
surance Company. They are in the nature of a trust 
for the benefit of the certificate holders in that com¬ 
pany.’ 

“The Court of Appeals further directed in its opin¬ 
ion that Masters and Kinnear should deliver to the Re¬ 
ceivers the assets of the Royal Insurance Company de¬ 
rived from the Modern Workmen of the World as 
shown in the Auditor’s report. 

“The opinion further directs that if any of those 
assets had been converted into money that Masters 
and Kinnear should be made to account for the money 
with interest from the date of its receipt, and the Trial 
Court was directed to enter such other orders as might 
be necessary to carry out the objects of the decreed)f 
the Court of Appeals.” 
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Nevertheless, we are told that another transfer^ pendente 
lite, was attempted to be made in 1913 by The Modern 
Workmen of the World to The Modem Workmen of the 
World Society (Appellants' Brief 13, 14). 

To state the case is to decide it. These assets |have been 
directed to be taken away from Masters and Kinnear be¬ 
cause of their misconduct as trustees and to be' delivered 
to a receiver to be conserved for the benefit of the policy 
holders and not for the stockholders, Hartmann, Cohill, 
Evans, Masters, Kinnear and Andrews. Masters; and Kin- 
near have resisted and were adjudged in contempt for failure 
to turn these assets over to the Receiver. They now claim to 
have transferred them, pendente lite, to a corporation 
organized in Deleware “subject to any decrees lor orders 
that may be made in any pending litigation.” Alj we know 
cr need to know of this corporation is that Kinnear is its 
"Chief Scribe.” A small part of the assets were turned 
over by Masters and Kinnear to the Receiver. The court 
is now asked to turn these back formally to either the 
Delaware corporation or the Virginia corporation, The 
Modern Workmen of the World Society or Thie Modern 
Workmen of the World, but really to Masters and Kinnear. 

As Justice Stafford said, in substance, in refusing the in¬ 
tervention, it will be the time to allow policy holders to inter¬ 
vene when some of them ask it. In the meatime, the pro¬ 
ceedings to coerce Masters and Kinnear to pay ojver to the 

Receiver the remainder of the assets should not be delayed 
and encumbered by interventions of their corporate creatures 

nor by other of their devices, contrivances or subterfuges. 

The reason assigned for asking that the assets be given to 
and left with this Delaware corporation, in form, >s the sav¬ 
ing of the expense of the receivership and damage to the 
policy holders. Masters and Kinnear have not hesitated to 
do everything within their power to burden the proceed- 
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ings, to increase the labors and expense of the receivership 
and to injure the policy holders by the delay as well as the 
expense; indeed, it is because of the injury and damage and 
great wrong to the policy holders by the misconduct of 
Masters and Kinnear as to these very funds that the court 
ordered the assets out of their hands and into the hands of a 
receiver. 

The real reason is that Masters and Kinnear would be 
able to account more easily with their Delaware coropra- 
ticn, John B. Kinnear, Chief Scribe/’ than with the court. 

Respectfully submitted, 

WM. HENRY WHITE, 
Attorney for H. Winship Wheatley, Receiver. 
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IN THE 


(Court of Appeals, Ixstrirt of (Columbia 


January Term, 1917. 


No. 3067. 


The Modern Workmen of the World, and Modern 
Workmen of the World Society, Corporations, 

Appellants, 


vs. 

H. Winship Wheatley, Receiver; Charles A. Hart¬ 
mann, Bion H. Cohill, and Frank T. Evans, 

Appellees. \ 


BRIEF FOR APPELLEES, CHARLES A. HART¬ 
MANN, BION H. COHILL and FRANK T. EVANS. 


Statement of Case. 

This matter is before the Court from a decree of the 
Supreme Court of the District of Columbia, declining to 
permit the Modern Workmen of the World and the Mod¬ 
ern Workmen of the World Society to intervene in the 
original suit filed in the Supreme Court of the District of 







Columbia by appellees. Hartmann, ct ai, this petition being 

filed after this Court had heard and r efu s ed -the lower Court 

on the merits of the controversy. 

* 

Argument. 

From the very limited record in the case, it will be seen 
that one of the appellants, the Modern Workmen of the 
World Society, was incorporated after this litigation l>egan, 
and therefore it is useless to make any argument to this 
Court about its rights in this case, since this Court decided 
that the Modern Workmen of the World, the other appel¬ 
lant. had no rights, and if it had no rights, how on earth 
could it transfer something that it did not have to this new 
corporation ? 

This Court said, in its opinion in passing upon the con¬ 
troversy here: 

"The Modem Workmen of the World has accepted 
the transfer and it has retired from business.” 

Therefore, after this Court has found that the Modern 
Workmen of the World transferred its business and retired 
from business under an agreement had with the Royal Life 
Insurance Company in 1912. how on earth could any law¬ 
yer. indeed, any man. ask this Court to now consider the 
rights of a company which received all it had from that 
company, which, under the decision of this Court, had 
retired from business years before it undertook the transfer 
of the assets? 

As to the other appellant, the Modem Workmen of the 
World, a corporation, this Court heard and considered its 
rights in the original suit and disposed of them when it held 
that— 

■'the certificate-holders had accepted the liabilities of 
the Royal Life Insurance Company and that their in¬ 
terests, whatever they may he. would be protected by 
the Royal Life Insurance Company.” 



Therefore, there is nothing in the claim now made that 
the assets should be turned over to the Modern Workmen 
of the World Society since it is nothing more than an at¬ 
tempt to have this Court for the third time, iiideed, the 
fourth time (if we consider the motion for rehearing filed 
m this Court, which was denied), to have this Court decide 
this identical question. Counsel for the receiver says, on 
page 2 of his brief: 

I 

It appears not to matter which gets th^se assets, 
the mutual non-stock Virginia corporation oh the Dela¬ 
ware, non-disclosed-what-sort-of-corporation. In either 
case a perfectly good receipt in full could 1)4 officiallv 
signed ‘John B. Kinnear, Chief Scribe.' ” I 

To my clients it means a great deal as to who should 
receive these assets, for aside from their interests in the 
mattei, this Court has said that they belong to the Royal 
Life Insurance Company for the benefit of and for the pro¬ 
tection of the policy-holders, including those of the Royal 
Life Insurance Company as well as those who were orig¬ 
inally policy-holders in the Modern Workmen of the World, 
but who accepted the transfer and thereafter paid premiums 
to the Royal Life Insurance Company. Counsel for the 
receiver undertakes to tell this Court in his brief of the 
tribulations of the Modern Workmen of the Worli and on 
page three of his brief he quotes from the pleadings of Mas¬ 
ters and Kinnear. and says thus with reference thereto: 

. said that Hartmann, Cohill and Evkns then 

visited Masters. Kinnear and Andrews,” 

and continues with the quotation which, without 1 any ex¬ 
planation. would lead this Court to believe that my clients 
wanted to divide up this fund. He did not see fit to quote 
m his brief or to say that he found from the pleadings the 
fact that Hartmann kept this company together, spent his 




own money in paying the agents and refused to desert it 
until, as he says, “he was half crazy," and not until he was 
forced to earn sufficient to put bread in the mouths of his 
family, his all being used in an effort to save this company 
from the invasion upon it by Masters and Kinnear. 

This Court has settled the rights of these parties by its 
opinion and it does not seem exactly fair that the receiver’s 
counsel, in his brief, should quote from the answer of Mas¬ 
ters and Kinnear in an effort to show this Court what the 
facts were without at least quoting to the Court the many 
things that appear in the record showing clearly the attitude 
and the efforts of the plaintiffs towards this fund and this 
company. 

Indeed, the pleadings themselves show that these plain¬ 
tiffs asked for a reorganization of the Royal Life Insur¬ 
ance Company and that an accounting be had from Masters 
and Kinnear of the funds of the company in order that a 
reorganization might be had. 

I respectfully submit to this Court that there is nothing 
in the record to entitle the petitioners to the relief asked for, 
and that the action of the lower Court should be sustained. 

Respectfully submitted, 

W. Gwynn Gardiner, 

Attorney for Appellees, Charles A. Hartmann , 

Bion H. Cohill, and Frank T. Evans. 
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January Term, 1917. 


No. 3067. 


The Modern Workmen of the World and Modern 
Workmen of the World Society, Corporations, 
Appellants , 

vs. 

H. Winship Wheatley, Receiver; Charles A. Hart¬ 
mann, Bion H. Cohill, and Frank T. Evans, Ap¬ 
pellees. 


REPLY BRIEF OF APPELLANTS TO THE BRIEF 
FILED ON BEHALF OF H. WINSHIP VvHEAT- 
LEY, AND TO THE BRIEF FILED ON BEHALF 
OF HARTMANN, COHILL AND EVANS. 


First.—As to the brief on behalf of the receiver. The 
petition sets out that there are certain trust funds which 
are to be used solely for the benefit of the policjy holders 
of the Royal Life Insurance Company and the Modern 
Workmen of the World, and that these funds are to be 
conserved for the benefit of these policy holders through a 
re-organization of the Royal Life Insurance Company if 
that be possible. The petition avers as a fact that it is im- 
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possible to re-organize the Royal Life Insurance Company: 
that Hartmann, Cohill and Evans, destroyed the Royal Life 
Insurance Company, sold it out to another insurance com¬ 
pany, and then sought to put these trust assets into their own 
pockets: that the $1,000.00 of stock of the Royal Life In¬ 
surance Company is held equally by the Modem Work¬ 
men of the World for the protection of its policy holders and 
by Hartmann, Cohill and Evans. It would not seem possible 
to re-organize the Royal Life Insurance Company under 
such circumstances, or if it be possible, then it is up to the 
receiver or to Hartmann, Cohill and Evans, to present some 
feasible plan. The petition further points out that as these 
trust assets, with the full knowledge of Hartmann, Cohill, 
and Evans, were taken over from the Modem Workmen of 
the W orld, which was a beneficial insurance company, with¬ 
out capital stock, by the Royal Life Insurance Company, 
under a guarantee to protect the policy holders and as the 
Royal Life Insurance Company was no longer able to carry 
out that guarantee the assets should eventually, after pay¬ 
ing the proper costs and charges be restored to the Modem 
Workmen of the World, or the Modem Workmen of the 
World Society, which was simply the Modern Workmen of 
the World under another name, for the benefit of the policy 
holders to whom it belonged, who have received no benefit 
from the trust assets nor from the guarantee of the Royal 
.Life for over five years. 

The petition further points out that it was absolutely 

necessary for the safety of the policies of the members of 

the Modem Workmen of the World that the policy holders 

s ould have the benefit of their trust assets of which they 
have been depn^. It must * apparent from the 

a i it be impossible to re-organize the Royal Life In¬ 
surance Company, that something must be done with the 
assets so that the policy holders may get the benefit of trust 
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assets accumulated from moneys paid in by them on their 
policies. To this end it would seem apparent that! the Mod¬ 
ern Workmen of the World and the Modem Workmen of 
the World Society, which are the same thing, shpuld be al¬ 
lowed to become parties to the suit. It would seem that it 
was a small matter for the receiver, through his counsel, 
to have answered such simple allegations of fact in some 
proper manner. If the allegations of the petition do not 
justify intervention that was a matter easily answered. In 
stead of this, the brief filed makes no attempt at any real 
answer. By referring to matters outside of the record it 
seeks to prejudice the Court against Masters and Kinnear. 
They are not asking anything, and have turned over to the 
receiver all assets, to the satisfaction of the coijrt, the re¬ 
ceiver and counsel for all parties to the suit. They are no 
longer personally interested in the proceedings. 

The records of the main case, which have been twice be¬ 
fore the Court of Appeals, show that Masters and Kinnear 
have never contended for anything personally ;j they only 
contended that before they should be made to pay money 
or turn over the assets to the receiver an accounting should 
be had, and that they be allowed credit for what they had 
in good faith expended for the policy holders of the Royal 
Life Insurance Company, and the Modern Workmen of the 
World; and, secondly, they contended, which has been sus¬ 
tained by the court, that these trust assets could not be put in 
the pockets of Hartmann, Cohill and Evans, but belong to 
the policy holders. 

The receiver refers to certain commissions. There is not 
a word of this in this, or in any other records in this case: 
it is made, evidently, for the purpose of attemptirjg to preju¬ 
dice this court in the consideration of the plairj statement 
of facts to which elementary principles can easily be applied. 
The receiver in this cause was not appointed for the pur- 







pose of abusing Masters and Kinnear, who have restored, 
under the orders of the court, all the assets that came into 
their possession without credit even for thousands of dol¬ 
lars which they had been compelled to pay out of those as¬ 
sets to make good the policies of the members of the Royal 
Life Insurance Company and the Modem Workmen of the 
World, and the receiver in this cause is called upon to 
state frankly to this court that Masters and Kinnear 
have turned over to him money and assets satisfactory to 
im, and that this settlement has been approved bv both 
himself and the parties of record, and by the court. 

The brief for the receiver attempts to quote some re¬ 
marks of the justice who refused the petition. No such re¬ 
marks are ip the record. The brief for the receiver also 
states on page 1, that the Modem Workmen of the World 
is already a party defendant. This statement is not a fact. 
If it were a fact there would be no need for this petition. 

- he receiver on pages 5 and 6. says that Masters and Kin¬ 
near have burdened the proceedings and increased the la- 
ors and expenses of the receivership. Nothing of this 
sort is in the record. But as the receiver has seen fit to go 
outside of the record we may answer that the labors and 
expenses of the receivership have been slight and the re¬ 
ceiver and his counsel have been amply compensated there- 
for out of these funds. 

The receiver is solicitous lest these funds might come into 

er' C P ^r S v/ ,n j ° f M f s,ers and Kinnear for the policy hold¬ 
er. of the Modern Workmen of the World, who prefer that 

the assets be restored to their corporation and have con¬ 
fidence in their officers, through whose management these 
funds were accumulated. It is not a matter of which the 

aMv 5houU c< ™P' ain - Policy holders would prob¬ 
ably get some benefit out of the funds, where, as long as the 

receiver holds them, the policy holders get no benefit and 
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the only ones to be benefited will be the receiver and his 
counsel. 

As to the brief on behalf of Hartmann. Cohill and Evans, 
this brief also argues not upon the petition which sets out 
the facts plainly, and simply, upon which it seeks a right to 
intervene, but argues some other case. It is true as stated 
in this brief that the Modern Workmen in a manner re¬ 
tired from business after its agreement with the Royal Life 
Insurance Company. It, however, kept its charter alive, as 
alleged in the petition, paid all taxes, conformed with all 
the laws of the state of Virginia, where it was incorporated, 
and this for the very purpose that if the Royal Life Insur¬ 
ance Company, for any reason did not or could not carry out 
its guarantee of all the obligations in the policies to the mem¬ 
bers of the Modern Workmen of the World that it would 
be in a position to take back those trust assets. 

As pointed out, there men, Hartmann, Cohill and Evans, 
by most outrageous conduct and actions destroyed the Royal 
Life Insurance Company, sold it out to a rival concern, and 
later they brought suit against that rival concern for $17,- 
400.00, agreed to be paid for the business of the destroyed 
Royal Life Insurance Company, and before they brought 
suit sought to make Masters and Kinnear divide up with 
them these trust assets and upon the refusal of Masters and 
Kinnear to do so these men strangely asked a Court of 
Equity to compel this to be done, and the prayers of their 
bill contained in case No. 3064 in the Appellate Court was 
that the Royal Life Insurance Company be dissolved upon 
the facts alleged in the bill, showing that the dissolution was 
proper. The brief says that it means a great deal to ap¬ 
pellees, Hartmann, Cohill and Evans “as to who should re¬ 
ceive these assets.” Why does it mean a great deal to them ? 
They have no interest in the Royal Life Insurance Company, 
except as stockholders, and this court has held twice in ap- 
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peals in this case, that these assets belonged to the policy 
holders of the Royal Life Insurance Company and the Mod¬ 
ern \\ orkmen of the World. It is alleged in the petition as 
a fact that there are no policy holders of the Royal Life 
Insurance Company. These assets then must belong to the 
policy holders of the Modem Workmen of the World, and 
the appellees, Hartmann, Cohill and Evans, as stockholders 
of the Royal Life, can have no interest in these assets. 

The brief on the last page says, “indeed, the pleadings 
themselves show that these plaintiffs asked for a re-organi¬ 
zation of the Royal Life Insurance Company.” The record 
. shows t?; at th e original bill filed stated facts for the disso¬ 
lution of the Royal Life Insurance Company, and stated 
facts showing the utter impossibility of its re-organization. 
Its stock being equally divided between the representatives 
of the Modern Workmen of the World, on the one side, 
who claimed that the assets of the Modern Workmen of the 
World were trust assets: and Hartmann, Cohill and Evans, 
on the other, who destroyed the Royal Life Insurance 
Company and then tried to divide up the trust assets and 
the bill of complaint wound up with a praver: 

That upon final hearing of this cause a decree may 
be passed herein directing an accounting of the affairs 
of the said company, and to dissolve company and dis¬ 
tribute proceeds of company to those to whom they 
may be found to belong.” 

It is true that later the bill was amended without the 
knowledge of the defendants to that suit, no notice having 
keen given of the application, and that this amendment 
changed the prayer of relief from a dissolution to one ask¬ 
ing for a re-organization. Such an amendment could never 
have been allowed if the defendants could have had an op¬ 
portunity of presenting the matter to the Court. The prayer 
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was repugnant to the original prayer, and sucji amend¬ 
ments are not proper, and are seldom allowed. ($ee article 
on amendments Am. & Eng. Enc. of Pleadings and Prac¬ 
tice, Vol. 1, page 476.) The amendment, however, has been 
acted on, and this court has ordered the adminis¬ 
tration of these trust assests for the benefit of the policy hold¬ 
ers, by the re-organization of the Royal Life, if re-organiza¬ 
tion be practicable. No further account is to tje had so 
far as Masters and Kinnear are concerned, they having paid 
to the receiver amounts of money and assets satisfactory 
to him, and to the plaintiffs and to the Court. 

The only question left is what shall be done \yith these 
assets in the hands of the receiver. Shall they by allowed 
to remain forever in the hands of the receiver and for the 
benefit of no one except the receiver and his counsel, and 
such allowance as the Court might from time to time prop¬ 
erly make to them? 

Shall they be turned over to a re-organized Royal Life 
Insurance Company, which could only be run i>y stock¬ 
holders bitterly opposed to each other, for the stock is held 
one-half by Masters and Kinnear for the Moderji Work¬ 
men of the World who claim the assets are trust assets, and 
one half by Hartmann, Cohill and Evans, who, though they 
have admitted in their bill of complaint and testiniony that 
the assets are trust assets, sought both in their demind upon 
Masters and Kinnear and in the bill of complaipt in this 
cause to have these assets divided up amongst the stock¬ 
holders? 1 his Court has decided that the assets ire to be 
administered for the benefit of the policy holderjs of the 
Royal Life Insurance Company, and the Moden} Work¬ 
men of the World, and that this must be done by a re¬ 
organization of the Royal Life Insurance Company, if that 
be feasible. This settles all the matters of this case up to 
that point, if the Royal Life Insurance Company can be re- 
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organized under any feasible working plan that must be 
•done. If that can not be done it will be for the determina¬ 
tion of the court as to what shall be done with the assets. 
The assets certainly can not be held in a Court of Equity 
indefinitely. It is elementary that Courts of Equity only 
take charge of matters of corporations temporarily for the 
purpose of husbanding the assets, or that reasonable time 
may be given for re-organization. The object of a Court 
of Equity being always, ultimately, to give the assets to 
whom they belong, so that if the Royal Life Insurance 
Company can be re-organized upon any feasible plan un¬ 
der which it could be successfully operated, and thus have 
its guarantee to the policy holders of the Modern Work¬ 
man of the World carried out, then such re-organization will 
end this proceding. If such a re-organization of the Royal 
Life Insurance Company turns out not to be possible, then 
the trust assets should be restored to those to whom they 
belong, because of the impossibility of the Royal Life In¬ 
surance Company to carry out its guarantee to the policy 
holders of the Modern Workmen, upon which guarantee it 

received these assets. 

In either event, whether it be a reorganization, or some 
ether disposal of the assets of the Modern Workmen of the 
World, which, according to the allegations of the petition, is 
a live corporation, and in position to carry on business, and 
to which these assets belonged for the benefit of its mem¬ 
bers before the transfer to the Royal Life Insurance Com¬ 
pany, it is entitled to lie made a party to these proceedings. 
It is a corporation which alone can represent the policy 
holders of the Modern Workmen of the World, should it 
not prove feasible to re-organize on a practical working 

basis, the Royal Life Insurance Company. 

It is no answer to the i>etition to abuse Masters and Kin- 
near. as is done both by the receiver and other appeiiees. 
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J he Modern Workmen of the World is a corporation, and 
its members or policy holders have a right to select their 
officers. Their wisdom in selecting Masters and ftinnear is 
shown by the accumulation of the assets before the Modem 
Workmen of the World made its unfortunate alliance with 
the Royal Life Insurance Company. 

It is submitted that upon the allegations of the petition, 
which must be taken as facts, the appellants are entitled 
to file their petition and be made parties to the cab.se. No 
one can possibly be harmed by such action, but grave injury 
may be done by excluding the members of the Modem 
\\ orkrnen of the World from participation in proceedings 
which will dispose of their assets, through their corporation, 

Modern Workmen of the World, in which tiey hold 
policies. 

Respectfully submitted, 

J. K. N. Norton, 
Attorney for Appellants. 





